
Inter-American Commission on Human Rights (IACHR)
Washington D.C.

Reference: Lawsuit by Sea Search Armada against the Republic of Colombia

In accordance with the American Convention on Human Rights, this lawsuit has been filed 

without prior submission to this commission, or any other international organization in which the 

State is also a defendant.

Claimant: 

The company Sea Search Armada, registered in the State of Delaware, United States of America, 

in which Jack Harbeston, a citizen of that country, is legal representative and who will receive 

correspondence from the Commission at 1560 NE 8th. St, B1-462 Bellevue, WA 98008, Phone: 

425 641 2919, Fax: 425 643 6292 (call ahead), and Email: iota88@aol.com.

Human rights protected by the Convention that have been violated:

I. Article 21. Right to Private Property

1. Everyone has the right to use and enjoy his property. The law may subordinate such use 

and enjoyment to that of social interest.

2. No person shall be deprived of his property for public use and social interest, conforming 

to the standards established by the law, except upon payment of fair compensation.

II. Article 25. Judicial Protection

1. Everyone has the right to a simple and prompt recourse, or to any other effective 

recourse, before the appropriate court or tribunals for protection against actions that 



violate fundamental rights recognized by the Constitution, the law, or the current 

Convention, even if these actions are committed by people acting in an official capacity.

2. Member States shall undertake:

a. To ensure that the appropriate authority designated by the State’s legal system decides 

on the rights of any person claiming such recourse;

b. To develop and build the judicial recourse system; 

c. To ensure the appropriate authorities’ compliance of any decision whose recourse has 

been accepted.

Regarding States’ international responsibility in the case of noncompliance with a judicial ruling, 

the Constitutional Court of Colombia’s June 12, 2012 ruling (T-431) holds:

“It is pertinent to note that it is not unique to Colombian constitutional jurisprudence to 

maintain that compliance with court rulings is a fundamental right. This conclusion has also 

been manifested in the jurisprudence of the Inter-American Court on Human Rights, whose 

jurisdiction is recognized by our State, and is therefore a relevant reference to the conceptual 

construction of the fundamental right to judicial ruling compliance.”  It adds: “The Inter-

American Court, recognized by the Constitutional Court, has ruled that the formal presence of 

recourse and court orders is not sufficient, but that they must also be effective; that is, these 

systems must resolve violations of the rights protected by the convention.”

State responsibility:

The Republic of Colombia, member State of the Organization of American States (OAS), has 

accepted the jurisdiction of this Commission and that of the Inter-American Court on Human 

Rights.
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The lawsuit’s basis 

1. The San Jose, a Spanish galleon, was shipwrecked on June 8, 1708 in a battle with an 

English fleet which took place nearby the Rosario Islands in Colombia’s Caribbean Sea 

during the War of the Spanish Succession (1701-1713). The galleon was sailing to 

Cartagena from Portobello (Panama), where it had taken on cargo originating from the 

Viceroyalty of Peru. This cargo’s estimated value is over USD $10,000M, consisting of 

coins and bars of gold and silver owned by Peruvian merchants.

2. By resolution 0048 of 1980, the General Maritime Directorate (DIMAR) authorized 

Glocca Morra Company Inc. to investigate and localize the shipwreck by carrying out 

underwater exploration of the continental platform in the marine areas put forth in said 

resolution for a period of 2 years. The resolution stated “that Doctor Antonio Jose 

Gutierrez Bonilla, representative of Glocca Morra Company, requests an underwater 

exploration permit in Colombia’s continental shelf, in order to establish the existence of 

shipwrecked artifacts, treasures, or any other item of historical, scientific, or commercial 

value within the areas outlined below and in the map attached to this request…”

3. By resolution 0753 of October 13, 1980, DIMAR authorized Glocca Morra Company 

Inc. to cede its rights granted by resolution 0048 of 1980 to Glocca Morra Company.

4. By resolution 0066 of February 4, 1981, DIMAR expanded the exploration areas of 

Colombia’s continental platform put forth in resolution 0048 of 1980.

5. By resolution 0025 of January 29, 1982, DIMAR extended the validity of resolutions 

0048 of 1980 and 0066 of February 4, 1981, for a period of three months. By resolution 

0249 of April 22, 1982, it extended the validity of these resolutions for another three 

months.
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6. On March 18, 1982, after a two-year search and an investment of USD $12M, (in 1980 

terms) Glocca Morra Company, having assumed all of the risks related to a project of 

such magnitude, reported the discovery and corresponding location of shipwrecked 

treasures to DIMAR. Glocca Morra Company requested and received ownership over all 

of the privileges conferred to discoverers by the relevant laws. The “Confidential Report 

concerning Glocca Morra Company’s Underwater Exploration of Colombia’s Caribbean 

Sea, February 26, 1982” which includes the location of the discovered shipwreck.

7. By resolution 0345 of June 3, 1982, DIMAR recognized Glocca Morra Company as 

reporter of the shipwrecked treasures and artifacts in the maritime areas identified in the 

Confidential Report, which was deemed crucial to the above resolution.

8. By resolution 204 of March 24, 1983, DIMAR authorized Glocca Morra Company to 

cede all of its rights, privileges, and obligations outlined in resolutions 0048 of 1980, 

0753 of October 13, 1980, 0066 of February 4, 1981, 0025 of January 29, 1982, 0249 of 

April 22, 1982, and 0345 of June 3, 1982, to SEA SEARCH ARMADA (SSA).

9.  Reporting the discovery, DIMAR counselor Fernando Hinestrosa Forero, perhaps the 

most famous and respected Colombian jurist in the past 50 years, outlined the rights 

pertaining to the discoverer on March 1, 1982, stating:

“In my opinion, not stemming from objects that show no sign of having belonged to 

anyone before or having been abandoned by their owner, (dereliction) such that they are 

taken by discovery or invention; and not being objects salvaged immediately from a 

shipwreck, susceptible to being claimed within the preceding thirty days from the 

discovery, such that they would be considered things ‘deposited, buried, or hidden,’ terms 

which have common synonyms and together indicate their non-direct and non-continuous 

perceptibility, for a long or ancient time, circumstances which indicate neither memory 
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nor evidence of ownership, evidently belong in equal parts to the fortuitous or 

authorized discoverer by the landowner where they lie, or to the landowner at the time 

of the discovery. That is, those treasures or antiquities that were discovered in waters 

under Colombian jurisdiction, upon discovery, belong to or are property of the Nation, if 

the discoverers are citizens, or to both the Nation and the discoverers if the discovery 

was fortuitous, or most likely, if the Nation authorized the exploration and discovery.”

10.Fully accepting their legal counsel’s concept, DIMAR issued resolution 0148 of March 

1982, which was amended by Chapter 3, Section 4 of the Manual of Harbor Procedures 

regarding EXPLOITATION AND SALVAGE OF TREASURES AND ANTIQUITIES, 

which stated under number 417 VIII, Exploitation and Recuperation Contracts: “The 

concessionaire is obliged to report discoveries of treasures and antiquities, indicating the 

precise location of said discoveries.” It added: “For exploration and recuperation 

purposes, the discoverer and State shall enter into a contract in which the Colombian 

Government’s ownership participation is no less than fifty percent (50%) of the salvaged 

property.”

11.DIMAR had already anticipated this prior to the discovery’s reporting, as it stated in its 

March 20, 1980 correspondence to Glocca Morra Company:

“In short, in order to contract with the federal government on the salvage of shipwrecked 

objects, the applicant must have obtained a permit for exploration, reported the 

operations it intends to undertake, and then, by preferential manner, enter into 

negotiations over the contract’s respective terms in accordance with the law.”

12. Regarding the discoverer’s rights over the treasures, the opinion issued on July 18, 1982 

by the Commander of the Navy, addressed to the Legal Secretariat of the Presidency of 

the Republic, states:
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“With full attention I respond to your official notice No. 21883, sent July 5 of this year, 

regarding Glocca Morra Company’s implicit rights, as put forth by DIMAR’s Resolution 

No. 0354 of 1982, which recognized the discoverer of the treasures, and DIMAR’s 

attached legal concept No. 15104R of June 15, 1983, which the Commander of the 

Navy wholly endorses.”

He concludes:

“5. Consequently, as affirmed in DIMAR’s concept, the implicit rights that may 

correspond to the Glocca Morra Company should be studied in light of the Civil Code 

rules governing this matter. To this end, DIMAR solicited and obtained a concept on the 

subject on March 1, 1982 from Dr. Fernando Hinostrosa Forero, Legal Counsel to 

DIMAR, which concluded that the discoverer is entitled to half of the property, and the 

other half to the landowner, in light of Articles 701 and 703.Attorney Lieutenant 

William Eslava, Head of DIMAR’s Legal Office, supports this conclusion. I have attached 

copies of the documents referred to above for your information.” 

“6. Precisely on the basis of Dr. Hinostrosa’s concept regarding the treasure, I have 

included it in the procedure manual, or Resolution No. 148 of 1982, stating that the 

Government shall own no less than 50% of the salvaged property. I have attached a 

copy of this Resolution.”

13. DIMAR’s judicial concept, issued June 15, 1983, alluded to and wholly endorsed by the 

Commander of the National Navy, recognizes Glocca Morra Company as the discoverer and 

thereby entitled to the ownership rights therein, stating:

“DIMAR has supported the concept of ‘Treasure’ and included it in the procedure manual, 

or Resolution 148 of 1982, concluding that the Government shall own no less than 50% of 

the salvaged property. This is an application of the Civil Code regarding ownership by 
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halves set forth in Article 710 (this obviously refers to Article 701) and an appropriate 

treatment subject to the legal regulations governing the matter.”

“The rights that might be implied in favor of Glocca Morra Company, equivalent to half 

of the recovered property in keeping with the Civil Code, mean that whatever is salvaged 

shall be divided into equal parts, and Glocca Morra Company has the right to half, 

having obtained the proper permit, by Resolution 354 of 1982, as discussed in the draft 

response to which initial reference was made.”

14. Such an explicit and repeated recognition of the discoverer’s ownership of half of the 

treasures, which received unanimous approval by the Government of Colombia, was further 

supported by the recognition of its status as preferred salvage contractor. On September 22, 1984, 

DIMAR sent a notice addressing the aforementioned to SSA, titled: “For a contract regarding the 

shipwreck’s salvage.” SSA affirmed nearly all of the clauses, raising objections to only two of 

them.

15. On November 2, 1984, DIMAR responded with a notice titled: “The ownership 

percentages between the Government of Colombia and the contracted salvage operator,” which 

held that the discoverer’s percentage was less than 50%, in contrast to the terms recognized so 

many times earlier. This surprising change of position also questioned for the first time SSA’s 

preferential contractor status. The document stated:

“It should be clarified that DIMAR and the Directorate of Ports recognized GLOCCA 

MORRA Company as discoverer of the shipwreck whose salvage is now being attempted, 

and that those rights were ceded to SEA SEARCH ARMADA through resolution 0204 of 

March 1983 by this organization, which is why said company exclusively possesses the 

rights granted to that of discoverer by the Law, and currently is another of the Government 

of Colombia’s proponents to salvage the discovered property.
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The document concluded:

“The Government of Colombia grants SEA SEARCH ARMADA 15 working days from the 

date of this official notice to confirm whether it accepts the terms contained therein 

(referring to the proposed percentages). In the case of an affirmative response, the minutes 

in its possession would become the basis for the potential final contract.

16. Faced with these terms and the prospect of engaging in years of litigation (which occurred 

regardless) SSA accepted the proposed conditions on November 19, 1984, even though the 

percentages significantly reduced the previous terms, which had been unanimously and repeatedly 

recognized by the Colombian government itself.

17. Despite SSA’s concession, the contract never came to fruition. After SSA accepted the 

terms imposed by the Government of Colombia, the government not only failed to respond in any 

manner, but also suspended all contact with SSA, initiating its conspiracy— which continues to 

this day— to deny SSA its right of first refusal as salvage contractor and to strip the company of 

its ownership rights to the discovered treasures.

18. In every survey conducted over the past thirty years, Colombians have ranked Colombia’s 

oppressive corruption as the country’s primary and most serious problem. It is precisely this 

corruption, undertaken at the highest levels, which has supported and sustained the conspiracy 

against SSA, and the assault on its property. These conspirators have made the Colombian 

Government a complicit party, an issue I will return to later.

The undermining of the explicit and repeated acknowledgement of SSA’s ownership of 

half of the discovered treasures, and the assault on its property began with the issuance of 

Decree 2324 of 1984, whose Articles 188 and 191 overturned Article 701 of the Civil Code 

regarding antique shipwrecks,1 reducing the discoverers’ ownership percentage from 50% 

1 Civil Code, Article 701. “Treasures found in faraway territories shall be divided equally between the landowners and the 
person who made the discovery.” 
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to 5%. These changes were applied retroactively to the shipwreck, which had been 

reported two years earlier, completely disregarding Article 58 of Colombia’s Political 

Constitution, where “private property and the other rights acquired in accordance with 

civil law are guaranteed; they cannot be ignored or violated by subsequent laws.” 

19. Following the publicity surrounding the September 7, 1988 corruption denouncement in 

Colombia’s Senate against the then-government’s highest officials,2 and linked to the 

government’s announcement that the San Jose galleon’s salvage would begin four months later, 

SSA filed a lawsuit against the Nation on January 13, 1989 before the 10th Civil Circuit of 

Barranquilla, Colombia, claiming 50% ownership of the discovered treasures if they were located 

in the territorial sea and above all, if they were located in Colombia’s continental shelf. This 

lawsuit excluded the issue of first refusal contractor rights.

20. SSA also challenged Articles 188 and 191 from Decree 2324 of 1984 before Colombia’s 

Constitutional Court, which had reduced its ownership from 50% to 5% of the discovered 

treasures. On March 10, 1994, this Court ruled the Articles unenforceable, restoring the Civil 

Code’s Article 701 stipulation regarding antique shipwrecks and thus SSA’s ownership of half of 

the discovered treasures.

21. Consistent with the Constitutional Court’s March 10, 1994 ruling, the 1st trial by the 10th 

Civil Circuit of Barranquilla ruled on July 6, 1994 that: 

“2) Declare that the goods with economic, historical, cultural, and scientific value 

qualifying as treasures, located in the coordinates and adjacent areas of Colombia’s 

Caribbean Sea referred to in the ‘CONFIDENTIAL REPORT ON MARINE 

EXPLORATION’ presented by Glocca Morra Company on February 16, 1982, part of the 

2 The complainant was Senator Hugo Escobar Sierra, former Minister of Justice, and completely separated from all involvement 
with SSA; who between February 5, 1993 and March 18, 1997, successively acted as judicial attorney in cases of civil 
jurisdiction for Presidents Cesar  Gaviria,  Ernesto Samper, and Andrés Pastrana. This gave full credence to the allegations of 
corruption that the Senator made five years before assuming this role.

9



General Maritime and Port Directorate’s resolution 0345 of June 3, 1982, which 

recognized said company as discoverer and as such entitled to the rights therein, given 

that the location’s coordinates and surrounding areas correspond to the territorial sea, 

continental shelf, or Colombia’s exclusive economic zone, (according to the definitions 

established by Articles 1, 3, 4, and 7 of Law 10 of 1978 and Law 9 of 1961)belong equally 

and indivisibly in shared parts (50%) to the Colombian Nation and the company Sea 

Search Armada.”

22. On March 7, 1997, the 2nd trial by the Superior Tribunal of Barranquilla upheld this ruling 

in its entirety.

23. Finally, on July 5, 2007, Colombia’s Supreme Court of Justice confirmed the 1st and 2nd 

trial rulings, legally establishing in a definitive and immutable manner the equal and indivisible 

dominion in equal parts between SSA and the Nation over the shipwrecked objects qualifying as 

treasures located in the reported marine areas. It also declared the Nation exclusive owner over the 

shipwrecked objects qualifying as cultural heritage, in accordance with the definitions of the 

Constitution and Colombian law.

24.  Thus, the rights of the Colombian Republic and SSA over the shipwreck were identified 

and protected to the fullest extent (res judicata) by the topmost judicial body of Colombia’s legal 

system.

25. After more than 18 years of legal proceedings, (1989-2007) SSA’s ownership of half of the 

treasures was confirmed in every case of every Colombian constitutional and civil jurisdiction, 

thereby fulfilling the requirement put forth in Article 46, paragraph 1, subparagraph “a” of the 

Inter-American Convention on Human Rights regarding the pursuit and exhaustion of all domestic 

judicial recourses.
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26. The legal proceedings that took place before Colombia’s civil jurisdiction, which 

confirmed SSA’s ownership of half of the treasures, were purely declarative; that is, they only 

sought legal certainty to the rights claimed. The declarative process does not enforce compliance 

with any provision that should be met within some term, as is natural in non-declarative processes. 

Thus, SSA was prohibited from imposing the Nation’s compliance with the court rulings.

This implies that the Convention’s requirement put forth in Article 46, paragraph 1, 

subparagraph “a,” stipulating that the complaint “be presented within six months from the 

date in which the claimant whose rights were allegedly violated was notified of the final 

decision” should not apply to the Supreme Court’s July 5, 2007 ruling, which declared 

SSA’s ownership of half of the discovered treasures, but instead apply to November 26, 

2012, the date on which the Colombian Republic notified SSA of its final decision to reject 

compliance with the Supreme Court’s ruling.

In accordance with Article 32 of the Commission’s rules, on that date the Colombian 

government rejected all measures of voluntary compliance with said ruling and dedicated 

itself to confiscating SSA’s treasures, whose ownership was declared in that same ruling.

This topic will be elaborated upon further in paragraphs 37, 38, and 39.

27. Where there is a right, there is a corresponding obligation, provided that the judicial body 

in a purely declarative process declares that both the right and the legal obligation simultaneously 

exist, as in the case of the Colombian Republic, the defeated defendant.

The Supreme Court’s ruling imposed this corresponding obligation to permit, or at least 

not hinder, SSA’s inherent ownership right to exercise power or undertake action on its 

property. This right includes the ability to use, enjoy, benefit from, and dispose of its 

property (usus, ius utendi, fructus, ius fruendi, and abusus or ius abutendi.)
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28. Preventing or impeding the exercise of those powers, to the point of threatening military 

force, constitutes a perverse disregard by the Colombian Republic of its Supreme Court’s ruling, 

which under the power of res judicata granted SSA property ownership rights as it did for the 

Colombian Republic.

29. Throughout the litigation, (1989-2007) the Colombian Republic was personally 

represented by those who successively held Colombia’s presidential position (a trajectory of 

judicial representation that is unprecedented in Colombia’s history). Consequently, the country not 

only had the duty to comply with the new judicial state established by the Supreme Court ruling, 

as it agreed to do through the IACHR’s Article 25, but also to fulfill the mandate imposed by 

Article 2 of its Political Constitution, which states: “the Republic’s authority exists to protect the 

lives, honor, and property of all Colombian residents.”

Even more so given that the Colombian Republic’s ownership title, which it had and 

continues to have the duty to protect, stemmed from its Supreme Court’s ruling in which 

that same Republic was represented and defeated.

30. Paragraph 3 of the operative portion of the Supreme Court’s July 5, 2007 ruling confirms 

the 1st and 2nd court decisions, which declared the equal and indivisible dominion in equal parts 

between SSA and the Nation over the treasures located in the reported shipwreck.

According to the Chilean essayist Luis Claro Solar: “Co-ownership, also known as 

communal ownership, is defined as two or more peoples’ indivisible property rights over 

one single and same thing, in proportional, ideal, and abstract parts, to each 

corresponding person.”3

Article 2323 of Colombia’s Civil Code states: “Each individual co-owner’s right over the 

communal property is the same as each partner’s right over the partnership.” Colombia’s 

3 “Explanations of Chilean and comparable civil rights,” t. VI, number 371, page 503.
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Supreme Court affirms: “Article 2323 of the Civil Code means that each co-owners’ 

dominion over the community’s property includes the right to use the communal property 

and access its output, as well as responsibility to bear the property’s debts, obligations, 

and repairs” (July 26, 1945, LIX, 391). 

The corresponding shares of the common property depend on each individual’s particular 

status. Each exercises possession over the property on behalf of the community. This 

empowers community members to perform actions preventing property loss or destruction, 

and to prevent harm to the community. Members can access the shared property and wield 

it for personal use, provided that the property value is protected and its utility to other 

members is not compromised.

If a member damages the shared property, Article 2326 of Colombia’s Civil Code 

stipulates that said member must appropriately compensate the other members, given that 

all members’ rights are equal under the law.

31. Directly after the Supreme Court’s July 5, 2007 ruling and for the following five years, 

despite being empowered to unilaterally access, use, and benefit from its shared treasures, or 

protect them from the undisputed risk of looting, SSA made several proposals to Alvaro Uribe and 

Juan Manuel Santos, the past two Presidents of the Colombian Republic, (who like their 

predecessors were in exclusive charge of everything related to this issue) requesting compliance 

with the ruling through a natural and peaceful joint salvage of the shared treasures, pending an 

agreement over the economic, technical, and environmental operational terms. 

Nevertheless, SSA’s repeated proposals for a joint salvage of shared property were 

invariably rejected with all types of conspicuously hostile excuses, evasions, and pretexts.

32. One exception must be noted: in an meeting on June 11, 2011, President Juan Manuel 

Santos personally notified SSA’s Colombia-based attorney of his decision to comply with the 

13



Supreme Court ruling through a joint salvage operation, as had been proposed— and rejected— 

many times before. Nevertheless, the powerful forces of corruption referred to above neutralized 

President Santos’ intention, and reinstated the outright rejection of any possible salvage operation 

involving the treasure’s discoverers. 

33. On April 13, 2010, a little over a year before this meeting, SSA had approached former 

President Alvaro Uribe with a proposal to realize or comply with the Supreme Court ruling in 

respect to treasure ownership via the joint salvage of shared property. This proposal stated:

“If you respond in the negative, or if there is no response at all within the next 30 days, 

SSA will understand that your Government is not interested in salvaging the shipwreck in 

the proposed manner. As equal and indivisible property owner over the treasures located 

therein, Sea Search Armada will unilaterally undertake preparations to salvage the 

property granted to it by judicial mandate.” 

34. The Judicial Secretary’s April 27, 2010 response rejected once more the possibility of a 

joint salvage. After expressing that his statements followed “the President of the Republic’s 

precise instructions” such that there would be no doubt of their origin, the Judicial Secretary then 

threatened to utilize military force against SSA if it attempted to exercise its property rights via a 

unilateral salvage, stating: 

“In conclusion, any failure by Sea Search Armada or any civil or legal representative in its 

place to comply with the above (abstain from accessing its treasures) signifies a violation 

of the rules of domestic rights, international rights, and territorial sovereignty. Given that 

this matter involves the defense of Colombia’s territorial integrity, as well as the Nation’s 

property, the National Navy will prevent the development of unauthorized activities in 

jurisdictional marine areas, in accordance with Article 101 of the Political Constitution .”
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It is not true that SSA would violate “the rules of domestic rights, international rights, and 

territorial sovereignty” by entering Colombia’s continental platform to salvage the 

discovered treasures, despite the President of Colombia’s threat against SSA and its 

ownership rights therein.

Article 10, Law 10 of 1978 holds that “National sovereignty extends to the continental 

shelf in respect to the exploration and exploitation of its natural resources .” With this 

mandate, Colombia did nothing but ratify what had already been established by the 

following Articles I and II of the Geneva Convention’s Continental Platform portion, 

signed on April 29, 1958 and approved by Law 9 on March 13, 1961:

“ARTICLE I.

For the purposes of these articles, the expression ‘Continental Platform’ means: a) the 

seabed and subsoil of marine zones adjacent to the coasts but beyond the territorial 

sea zone up to a depth of 200 meters, or beyond this limit, up to where the depth of the 

super adjacent waters permits the exploitation of natural resources in those areas; b) 

the seabed and subsoil of similar marine areas adjacent to the coasts of islands.

ARTICLE II.

1. The coastal State exercises sovereign rights over the continental shelf in respect to the 

exploration and exploitation of its natural resources.

2. The rights referred to in paragraph 1 of this article are exclusive in the sense that if the 

coastal State does not explore its continental shelf or exploit the natural resources of this area, no 

one may undertake these activities or claim the continental shelf as its own without express 

consent from said State.”

Regarding this Convention, Colombia’s Constitutional Court affirms that “this is an 

agreement that establishes limits on sovereign exercise over one of the national territory’s 
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principal marine areas, and consequently, integrates the normative content of Article 101” 

(Case C- 191/98).

This established the continental shelf as part of Colombia’s territory, but only to the extent 

recognized by the International Community. Better: constitutionally, the continental 

platform is part of Colombia’s territory, but only in accordance to the International Treaties 

ratified by Colombia.

As previously noted, the Geneva Convention severely limits coastal States’ sovereignty, as 

noted in Article II, which states: “The coastal State exercises sovereign rights over the 

continental shelf in respect to the exploration and exploitation of its natural resources .”

This Convention holds that the coastal State should authorize and regulate the drilling 

carried out on its continental platform. According to the Spanish Language Dictionary, to 

drill means “to bore through something,” which clearly does not apply to salvaging a 

shipwreck. The provision’s obvious intent is to prevent exploratory drilling for oil or 

minerals, and is justified by the sovereignty that the coastal State wields over its natural 

resources. 

The Convention also holds that investigations carried out on its continental platform 

should only take place with the costal States’ consent. These States are obligated to grant 

consent when the investigation’s objectives are peaceful. Moreover, if the same Dictionary 

defines to investigate as “to conduct studies for the purpose of discovery,” the salvage of a 

shipwreck discovered 30 years earlier, after a two-year search, does not qualify as an 

investigation.

Glocca Morra Company obtained DIMAR’s authorization through resolution 0048 of 1980 

precisely in order to investigate the shipwreck’s location.

The above yields two conclusions:
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(i) Since the treasures belonging to SSA located in the continental platform are not natural 

resources, they fall outside the Colombian State’s sovereignty. Neither the 1958 Geneva 

Convention, nor its Law 10 of 1978, grant the right, sovereignty, or jurisdiction over goods that do 

not qualify as natural resources, i.e. minerals, plants, fish, etc.

(ii) Apart from the limitation on natural resources, continental platforms may be freely entered 

and navigated. This liberty includes the recovery and salvage of treasures in exercise of the rights 

of usage and disposal inherent in SSA’s ownership dominion, which was granted by the 

Colombian Supreme Court. This recovery or salvage is unrelated to the exploration and 

exploitation of natural resources, which treasures are obviously not, and over which the coastal 

State exercises sovereignty. 

In addition, the Supreme Court’s July 5, 2007 ruling expressly, explicitly and repeatedly 

mandated that authorization requirements for the exploration or removal of antique 

shipwrecks established in laws post-1982 do not apply to SSA.4 They do not apply because 

following the 1982 discovery announcement, SSA acquired dominion over the treasures, 

and as is repeatedly affirmed in said ruling, this dominion cannot be denied or infringed 

upon by subsequent laws.5

35. On a related subject, the International Court of the Haya granted Nicaragua more than 

75,000 kilometers of Colombia’s former continental platform in its November 19, 2012 ruling.

Faced with this reality, Colombia has maintained a position exactly opposite to the one it 

holds against SSA. Namely, it maintains that its civil and military ships can freely enter 

and navigate across Nicaragua’s new continental platform, without any kind of 

authorization or permission, except regarding activities related to natural resources.

4 As in the case of Article 9, Law 397 of 1997, in which the Supreme Court expressly and explicitly stated its non-
application to the SSA case in pages 127, 128 and 218 of its ruling.
5 Pages 178, 179, 181, 183 and 218
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Colombia’s government has gone even further, arguing that the issue is not about 

surrounding countries’ sovereignty limits over natural resources, nor their sovereignty 

limits over the platform, but rather their economic rights over said resources. Thus, 

Nicaragua cannot impede the entry and free transport of Colombian ships in its new 

continental platform, nor require from them any kind of authorization.

To summarize Colombia’s position on this point, the Minister of Foreign Affairs declared 

the following in the January 13, 2013 edition of Bogota’s “El Tiempo:” “The Court 

(International of the Haya) gives Nicaragua economic rights over international waters in 

this ruling. It does not exercise sovereignty in these waters; rather, it has economic rights 

over fishing and oil and gas exploration in this zone.”

Applying this approach to SSA’s case means that Colombia neither exercises sovereignty 

over its continental shelf nor has economic rights over the treasures, since they are not 

natural resources, subject to the equal and indivisible dominion in equal parts between 

SSA and the Nation over shared property.

Thus, the Colombian government’s threat of military force against SSA’s right to access its 

property, notwithstanding its authorization demands, violates both Colombian domestic 

law and the 1958 Geneva Convention’s Continental Shelf provision.

In addition, the Colombian government’s violent opposition to the exercise of SSA’s 

inherent powers of dominion, which includes access, usage, and disposal of its property, 

demonstrates contempt for the Supreme Court ruling which declared SSA’s dominion over 

the discovered treasures.

This is also a breach of Colombia’s commitment to uphold IACHR’s Article 21, which 

states: “Everyone has the right to use and enjoy his property.”
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36. Naturally, this extreme resistance to SSA’s ownership rights and the exercise of the powers 

therein constitutes a confiscation of property without fair compensation. Consequently, this 

violates Colombia’s commitment to uphold the other tenet of IACHR’s Article 21: “No person 

shall be deprived of his property for public use and social interest, conforming to the standards 

established by the law, except upon payment of fair compensation.”

37. Following the June 11, 2011 meeting between President Santos and SSA’s Colombia-based 

attorney referred to in paragraph number 32 above, there was a change in the State’s attitude. It 

appeared to consider compliance with the Supreme Court ruling through the joint salvage of 

shared property, or alternatively, allow SSA to undertake a unilateral salvage operation under the 

consent and supervision of the Colombian government.

38. Nevertheless, the corrupt powers that have battled to strip SSA of its treasures for more 

than 30 years once again managed to alter the course of progress. On November 26, 2012, the 

Colombian Republic, returning to its excuses and pretexts, definitively rejected SSA’s access to 

the shipwreck in any shape or form, stating the following:

“Regarding the above, I remind you that a judicial trial for the lawsuit filed by Sea Search 

Armada— SSA— against the Republic of Colombia is currently underway in the United 

States. This case has been appealed and is pending judgment in the Federal Court of 

Appeals in the District of Columbia, and the GOC has decided to wait for the results of 

said proceedings before undertaking the actions that may be required.”

The Supreme Court ruling was handed down on July 5, 2007 and the lawsuit currently 

before the Federal Court of Appeals in the District of Columbia was filed on December 6, 

2010, 3 years and 5 months later. During this time, there was no litigation whatsoever, and 

during this time the Colombian government refused to even negotiate the possibility of a 

joint salvage of shared property with SSA. The bad faith of its last and definitive 
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manifestation is evidence of the Colombian government’s rebellion against the Supreme 

Court. 

The lawsuit before the Federal Court was filed precisely to indemnify SSA for the 

damages caused by the Colombian government’s opposition to SSA’s property access, to 

the extent that it threatened to use the force of its National Navy to prevent said access.

The Colombian government now claims, without any problem, that its noncompliance with 

the ruling is due to SSA’s lawsuit before the Federal Court, and that it awaits the lawsuit’s 

completion “before undertaking the actions that may be required.” That is, to decide 

whether to comply with the Supreme Court ruling that has been a matter of res judicata 

since July 2007.

Since it will be 10 or more years before the current litigation is completed, the November 

26, 2012 response was the Colombian Republic’s definitive notification of noncompliance 

with the Supreme Court ruling, as well as notification of its definitive confiscation of 

SSA’s treasures without fair compensation.

39. These definitive notifications effectively undermined the Colombian President’s intention, 

manifested on June 11, 2011, to undertake a new direction. The term referenced in the 

Convention’s Article 46, paragraph 1, subparagraph “a,” stipulating that the complaint “be 

presented within six months from the date in which the claimant whose rights were allegedly 

violated was notified of the final decision” began on the date of those definitive notifications— 

November 26, 2012. 

40. Undoubtedly, the Colombian Republic will add this lawsuit to its barrage of excuses to 

justify its unjustifiable contempt of its Supreme Court’s ruling, and it will claim that it cannot 

abide by the ruling now because it did not abide to the ruling prior to this lawsuit before the 

Commission.
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41. The lawsuit filed before the United States District Court for the District of Columbia (Civil 

Action Mo. 1:10-cv-02083) is currently before the United States Court of Appeals for the District 

of Columbia Circuit for an appeal against the lawsuit’s rejection. This lawsuit is not, nor can it be, 

litigating on SSA’s dominion rights over the discovered treasures, because this dominion was 

already declared with the power of res judicata by the Colombian Supreme Court’s July 5, 2007 

ruling.

The Colombian Republic made no counterclaim or countersuit in the lawsuit currently 

underway; rather, it seeks judgment over the parties’ rights to the shipwrecked objects. 

However, this case’s purpose centers on compensation for the damages caused by the 

Colombian Republic’s noncompliance with the Supreme Court ruling that declared SSA’s 

dominion to half of the discovered treasures. The purpose of the Supreme Court case, 

which was decided on July 5, 2007, was to declare SSA’s dominion over the shipwrecked 

treasures, and the shipwreck’s discovery as SSA’s means to acquire said dominion.

Obviously, the lawsuits have distinct causes and objectives, taking into account that the 

Colombian Republic’s noncompliance with the first was precisely the cause for filing the 

second.

Whatever the outcome, the lawsuit currently underway in the U.S. court does not, nor 

could not, affect the Colombian Supreme Court’s July 5, 2007 ruling on property 

ownership, which was declared with the power of res judicata. Consequently, does it affect 

the exercise of power inherent in said dominion; that is, SSA’s powers to access, use, and 

dispose of its property.

42. Another of the Colombian Republic’s many excuses to evade compliance with the 

Supreme Court ruling is its claim that the ruling made no reference to salvaging the shipwreck, as 

if a judicial ruling declaring ownership over a good required the judge to authorize the owners’ 
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exercise of the powers inherent in said dominion, including the powers to access, enjoy, and 

dispose of the property. It simply makes no sense to argue that the a ruling declaring dominion 

over a property must authorize the owner to exercise the powers inherent in said dominion, or risk 

losing these powers and consequently the dominion rights recognized by that same ruling.

If by this “omission,” SSA lost its ability to access its treasures, it would also lose the right 

to enjoy and dispose of them, given that the Supreme Court failed to address or authorize 

the exercise of enjoyment and disposal powers.

Taken to the absurd extreme, the ruling declaring SSA’s dominion over the treasures would 

convert SSA into a titleholder of nothing due to the loss of the powers it owns. 

43. In accordance with the Inter-American Convention on Human Rights’ Article 46, 

subparagraph “c” of paragraph 1, “the petition’s material or communication must not be pending 

in another international settlement” in order to be admitted. Obviously, the proceedings currently 

underway before the United States District Court for the District of Columbia and the United 

States Court of Appeals for the District of Columbia Circuit are not international settlement 

proceedings.

Additionally, the purpose of the lawsuit currently underway before these courts is for the 

compensation of damages caused by the Colombian Republic’s noncompliance with the 

Supreme Court’s July 5, 2007 ruling. The purpose of the IACHR lawsuit is not 

compensation; rather, it concerns the Colombian State’s international responsibility for 

violating its commitments to IACHR’s Articles 21 and 25.

However, if this lawsuit is recognized by IACHR, it should not prejudice the inclusion of 

the Convention’s Article 63, which mandates “payment of fair compensation to the injured 

party,” as a consequence of the Colombian Republic’s violation of the rights protected by 

Articles 21 and 25.
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Corruption as a cause of noncompliance with the Supreme Court ruling, and the subsequent 

seizure of the discoverers’ treasures

The Colombian Supreme Court’s July 5, 2007 ruling clearly defined the Colombian Republic’s 

ownership of 50% of the discovered treasures as well as its exclusive ownership over the 

shipwrecked objects forming part of Colombia’s cultural heritage. These rights, protected by res 

judicata, are indisputable. Thus, the corruption that I have referred to in this lawsuit as the 

ultimate cause of the problem does not involve the Colombian State’s undisputed rights, but rather 

the other 50% of the treasures belonging to SSA, whose dominion was also recognized by the 

same ruling.

Regardless of its motives, the Colombian Republic’s noncompliance with the ruling and its 

subsequent seizure of SSA’s treasures are sufficient to deduce its responsibility for violating its 

commitments to IACHR’s Articles 21 and 25. However, this conduct would be more serious, and 

more odious, if its motivation was not the defense of Colombia’s public heritage, let alone the 

defense of its cultural heritage, whose obligation to do so was fully recognized and protected by 

the Supreme Court, but rather to support publicly identified corrupt officials, who for 30 years and 

for personal benefit have publicly assaulted the treasures belonging to their discoverer.

By Decree 29 of January 10, 1984, the President of the Colombian Republic created the 

Committee of Antique Shipwrecks (Antiquities Commission). Article 2 of this decree states:

ARTICLE 2: The Antiquities Commission will have the following functions:

1. Advise the Government on all matters relating to antique shipwrecks

2. Conceptualize the granting of exploration permits before the appropriate 

authorities grant them

3. Conceptualize how to advance archeological and historical studies for the purpose 

of recovering or salvaging antique shipwrecks
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4. Conceptualize the salvaged shipwrecks’ use or destination

5. Recommend surveillance and control methods over the exploration and 

exploitation of antique shipwrecks

Members of this commission include the Minister of Foreign Affairs, the Minister of Culture, the 

Director of DIMAR, the Administrative Department Director of the Presidency, the Judicial 

Secretary of the Presidency, (who also serves as the Commission’s Technical Secretary) and five 

experts designated by the President.

Among these five experts are Misters Fabio Echeverri Correa (since July 2009), Germán Montoya 

Velez (since October 2002) and Rodolfo Segovia Salas (since February 2011). These individuals 

are well-known in Colombia, and wield extraordinary influence over all administrations, and since 

the shipwreck’s discovery was announced in 1982, they have set out to rob the treasures for their 

personal benefit.

These commissioners planned and promoted the government’s noncompliance with the 2007 

Supreme Court ruling, which resolved the litigation. More than five years after the issue was 

resolved in favor of the discoverer, they continue using their influence as public officials to 

promote the Colombian Republic’s noncompliance with the ruling, thanks to their status as 

members of the Presidents’ advisory board on the matter.

Due to their overwhelming and relentless persecution of those treasures, these individuals have 

been accused of serious corruption allegations before the Colombian Senate, as in the case of 

German Montoya Velez. Or, they have signed contracts and received public funds as payment for 

activities relating to the discovered shipwreck, with the purpose of rendering a false report on its 

location to a U.S. fugitive, as did commissioner Fabio Echeverri Correa while he represented the 

Colombian government. Or through personal actions and frequent press releases, as in the case of 
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commissioner Rodolfo Segovia Salas, who has effectively supported his partners and colleagues 

in the commission.

This corruption, and its proof, has been made known to the President of Colombia to no avail, 

given that the commissioners continue exercising the public functions that facilitate their assault 

on SSA’s property.

When appropriate, this Committee will be given the details and evidence of said corruption in the 

same form that it was presented to the Colombian President. It will also be given evidence of the 

current maneuvers being used, which have taken the form of a draft bill under Colombia’s 

congressional consideration. This bill was prepared by the Antiquities Commission with the 

unconcealed objective of “legalizing” the assault on SSA’s property.  

It is worth noting that the Colombian Republic’s opposition to the lawsuit that took place under 

civil jurisdiction was based on the claim that no treasures existed aboard the shipwreck, given that 

all of the objects should have been declared cultural heritage, and thereby the Colombian 

Republic’s inalienable, indefeasible, and imprescriptible exclusive property.

Instead, the Supreme Court’s July 5, 2007 ruling declared the coexistence of treasures and objects 

belonging to Colombia’s cultural heritage aboard the shipwreck, and deemed the former freely 

available to its owners and the latter the exclusive property of the Colombian Republic.

As noted earlier, this distinction between treasures and cultural heritage was declared in favor of 

SSA against fierce opposition by the Colombian Republic. Now, this distinction has been taken 

and included in the Antiquities Commissions’ draft bill, not for SSA’s benefit, even though it 

allowed SSA to win the lawsuit, but rather to “legalize” the assault on its property.

--- o ---
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When appropriate, this Committee will be given proof of the acts in this complaint rejected or not 

recognized by the Colombian Republic, or that are no longer sheltered by the presumption of truth 

referred to in Article 38 of the Regulations.

--- o ---

Having fulfilled the requirements put forth in IACHR’s Article 46 and Regulations Article 28, and 

having exposed the facts constituting a violation on the claimants rights under the Convention’s 

Articles 21 and 25, we respectfully request recognition of this claim’s admissibility, and the 

continuation of the procedure outlined in the Regulations Articles 37, 48, and others.

Attentively,

Jack Harbeston

Managing Director

Sea Search Armada
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