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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WISCONSIN 

H-D MICHIGAN, LLC and 
HARLEY-DAVIDSON MOTOR COMPANY, 
INC., 

  Case No. 2:11-cv-00742-LA 

 Plaintiffs, 

 v. 

HELLENIC DUTY FREE SHOPS S.A., 

 Defendant. 

______________________________________________________________________________ 

BRIEF IN OPPOSITION TO PLAINTIFFS’ 
MOTION FOR PRELIMINARY ANTI-SUIT INJUNCTION 

______________________________________________________________________________ 

Defendant Hellenic Duty Free Shops S.A. (“DFS”), appearing specially and without 

waiving its objections to personal jurisdiction, respectfully submits this brief in opposition to 

Plaintiffs’ motion filed January 24, 2012, for a “preliminary anti-suit injunction” against further 

proceedings in Case No. 141350 (the “Greek Action”) in the First Instance Court of Athens, 

Greece (the “Greek National Court”).  The motion should be denied. 

As set forth in Exhibit 1 hereto, Harley-Davidson Motor Company, Inc. (“Harley-

Davidson”) stands charged in the Greek Action with, among other things: (i)  willfully violating 

DFS’s rights under Article 919 of the Greek Civil Code, which imposes damages liability for in-

tentional conduct that causes injury and contravenes “accepted principles of morality” (Exhibit 1 

at 63-64); (ii) violating DFS’s rights under Articles 281 and 914 of the Greek Civil Code, which 

impose tort liability for conduct that causes injury and constitutes “abuse of a right” (id. at 44, 

64); (iii) violating DFS’s rights under Greek Law 2239/1994 on Trademarks, which proscribes 
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trademark-based restraints on the re-sale of genuine goods that are imported into Greece with a 

trademark owner’s consent (id. at 62); (iv) violating DFS’s rights under provisions of Greek Law 

3959/2011 on the Protection of Free Competition and Article 101 of the Treaty on the Function-

ing of the European Union, which proscribe distribution restraints of the type that Harley-

Davidson purported to impose on DFS’s predecessor or DFS (id. at 21-30, 64-65); and (v) violat-

ing DFS’s rights under Article 179 of the Greek Civil Code, which renders null and void any 

contractual provision that “excessively hampers [the] freedom” of a person.  Id. at 20-21. 

In an application for provisional relief filed November 15, 2011, and served “by cable” as 

directed by the Greek National Court (see Exhibit 1 at 1),1  DFS sought emergent relief from “an 

illegal infringement on our personality and on our fame and reputation on the market, given that 

our customer base which knew that we were producers of products bearing the trademarks at is-

sue, received information from the respondent, which disseminates knowingly and falsely that 

our products are allegedly non-genuine.”  Id. at 64-65.  “As a consequence,” DFS’s application 

continued, “our credit, business and future, as an undertaking, are put at risk and we suffer, on a 

daily basis, a moral harm by reason of the tort committed by the respondent and by reason of the 

illegal infringement committed by it on our personality.”  Id. at 65. 

                                                 
1The undersigned has no personal knowledge of the conduct of the Greek Action; however, it is 
our understanding DFS’s application for provisional relief was promptly delivered to the Greek 
state-designated agency for service “by cable” and understands that it was so served.   It is also 
our understanding that in order to hear the Greek Action, the Greek National Court was required 
to verify that service by cable was made to Harley-Davidson as ordered by that court. Although 
Harley-Davidson now contends that it supposedly did not receive the cabled notice prior to 
December 2, 2011, the undersigned had no knowledge of that now-asserted fact and Plaintiffs’ 
contrary insinuation in their motion is unsupported and unfortunate.  On November 21, 2011, 
DFS took Appeal No. 11-3618 after the then 70+ day-old TRO had already effectively destroyed 
the economic interests that DFS might have tried to defend at a preliminary injunction hearing, 
and after Harley-Davidson had moved to block and effectively derailed DFS’s attempt to record 
its preliminary injunction testimony at a deposition noticed for November 22-23 in Athens, 
Greece.  The undersigned proposed canceling the preliminary injunction hearing in late 
November 2011 but the Plaintiffs stated through counsel that they “want[ed] an oral argument.”       
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DFS’s application further alleged: “not only does it [Harley-Davidson’s conduct] cause to 

us huge losses . . . and injure our business reputation, but it also leads us outside the market of 

products bearing the trademarks at issue and to the loss of our customer base which was generat-

ed by us over a number of years through business efforts and expenses and which now the res-

pondent unlawfully attempts to snatch away and usurp and thus our very existence is injured and 

at risk.”  Id. at 68.  DFS prayed for an early hearing on an application for broad preliminary in-

junctive relief. Id. at 69-71. 

DFS’s application was opened to the Greek National Court on December 2, 2011 (The 

Honorable Helen Klonari, Court President on Duty, presiding).  By written Order issued that 

same day, the Greek National Court set the equivalent of a preliminary injunction hearing for 

March 20, 2012, and issued the following, narrowly tailored Provisional Order:  

The Court provisionally obliges the respondent [Harley-Davidson] 
until the hearing of the application and provided that such applica-
tion is heard on the date of hearing that was fixed (20.3.2012) to 
refrain from any act of obstruction whatsoever of the applicant at 
the execution of the “Harley-Davidson” orders pertaining to the 
Autumn-Winter 2011-2012 collection, which are referred to in the 
application, and at the sale of these products to its customers.   

See Exhibit 1 hereto at 75.   

Now, nearly two months following issuance of the above-quoted order, Plaintiffs ask this 

court to take the extraordinary step of enjoining DFS, a Greek national, to cease petitioning its 

own Government for relief from conduct that allegedly violates DFS’s rights under Greek and 

European Union substantive law, and that the Greek National Court has already determined to 

warrant an award of provisional injunctive relief in DFS’s favor.  As clarified in Grupo 

Mexicano de Desarrollo, S.A. v. Alliance Bond Fund, Inc., 527 U.S. 308 (1999), the court’s 

equity jurisdiction under Federal Rule of Civil Procedure 65 is limited by “the principles of the 

system of judicial remedies which had been devised and was being administered by the English 
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Court of Chancery at the time of the separation of the two countries.”  Id. at 318 (quoting Atlas 

Life Ins. Co. v. W.I. Southern, Inc., 306 U.S. 563, 568 (1939)).   

Here it is plain that the anti-suit injunction sought by Plaintiffs is not a form of pre-

judgment relief that was “traditionally accorded by courts of equity,” id. at 319, and should be 

denied on that basis alone.  At issue here is not the mere allocation of business among courts of 

the United States, but a request that the court exercise diversity jurisdiction to enjoin a non-

United States national from pressing a claim in an independent, non-United States forum which 

has already assumed jurisdiction and awarded provisional relief to DFS.  Under Grupo 

Mexicano, the court is not free to contravene the substantive equitable principle that: 

[W]here the jurisdiction of a court, and the right of the plaintiff to 
prosecute his suit in it, have once attached, that right cannot be ar-
rested or taken away by proceedings in another court . . . . The fact, 
therefore, that an injunction issues only to the parties before the 
court, and not to the court, is no evasion of the difficulties that are 
the necessary result of an attempt to exercise that power over a par-
ty who is a litigant in another and independent forum. 

Donovan v. Dallas, 377 U.S. 408, 413 (1964) (quoting Peck v. Jenness, 48 U.S. (7 How.) 612, 

625 (1849)).  See also China Trade and Dev. Corp. v. M.V. Choong Yong, 837 F.2d 33, 36 (2d 

Cir. 1988) (“When two sovereigns have concurrent in personam jurisdiction one court will 

ordinarily not interfere with or try to restrain proceedings before the other”); Compagnie des 

Bauxites de Guinea v. Ins. Co. of N. Am., 651 F.2d 877, 887 (3d Cir. 1981) (“The general 

principle established ‘[e]arly in our history,’ is that one court will not interfere with or try to 

restrain proceedings in another in an ordinary action in personam”), aff’d, 456 U.S. 694 (1982) 

(quoting Donovan v. Dallas).   

The rule stated in Donovan v. Dallas has its “foundation, not merely in comity, but on 

necessity.  For if one may enjoin, the other may retort by injunction, and thus the parties be 

without remedy; being liable to a process for contempt in one, if they dare to proceed in the oth-
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er.”  Peck, 48 U.S. (7 How.) at 625.  As was summarized in the seminal case of Laker Airways 

Ltd. v. Sabena, Belgian World Airlines, 731 F.2d 909 (D.C. Cir. 1984): 

[P]arallel proceedings on the same in personam claim should ordi-
narily be allowed to proceed simultaneously, at least until a judg-
ment is reached in one which can be pled as res judicata in the oth-
er.  The mere filing of a suit in one forum does not cut off the 
preexisting right of an independent forum to regulate matters sub-
ject to its prescriptive jurisdiction.  For this reason, injunctions re-
straining litigants from proceeding in courts of independent coun-
tries are rarely issued. 

A second reason cautioning against exercise of the power is avoid-
ing the impedance of the foreign jurisdiction.  Injunctions operate 
only on the parties within the personal jurisdiction of the courts.  
However, they effectively restrict the foreign court’s ability to ex-
ercise its jurisdiction.  If the foreign court reacts with a similar in-
junction, no party may be able to obtain any remedy.  Thus, only in 
the most compelling circumstances does the court have discretion 
to issue an antisuit injunction.   

731 F.2d at 926-27 (footnotes and citations omitted).  See also Quaak v. Klynveld Peat Marwick 

Goerdeler Bedrijfsrevisoren, 361 F.3d 11, 18 (1st Cir. 2004) (characterizing Laker Airways as 

“the seminal opinion in this field of law”); Ingersoll Milling Mach. Co. v. Granger, 833 F.2d 

680, 684-85 (7th Cir. 1987) (citing Laker Airways with approval for the proposition that “federal 

trial court should usually exercise jurisdiction concurrently with foreign trial court”);2 DeLeo v. 

Swirsky, No. 00 C 6917, 2001 WL 687458, at *10 (N.D. Ill. Jun. 19, 2001) (denying motion for 

anti-suit injunction against parallel proceeding in Canada, where no question as to competence of 

Canadian court was demonstrated). 

 In Allendale Mutual Insurance Co. v. Bull Data Systems, Inc., 10 F.3d 425, 431 (7th Cir. 

1993) (Posner, J.), pre-judgment injunctive relief was sought against plaintiffs which (i) had 

                                                 
2 In Ingersoll, a district court declined to stay a civil action while a parallel Belgian action was 
pending and undecided, on the principle stated in Laker Airways, but then did stay proceedings 
after the Belgian action became final.   That is exactly how the traditional approach works, and 
the Seventh Circuit affirmed.  
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commenced a civil action in the district court and had also filed and prosecuted counterclaims in 

a second civil action in the district court, in both instances seeking recovery under insurance 

policies that the plaintiffs (one of which was a domestic corporation) had negotiated in the 

United States; and which (ii) then, very late in the game, had tried to reverse course and assert an 

identical claim for recovery in a French civil proceeding that had long been stayed pending a 

foreign criminal investigation,  id. at 427, during which stay the plaintiffs had extensively 

pursued their claims in the United States.  On those facts, the court felt that the requested anti-

suit injunction was justified on the basis that:  “Courts of equity have long issued injunctions 

against the use of litigation, including litigation in foreign courts, not to obtain a decision on the 

merits but to harass a party, . . . at least when a party enjoined is a resident of the enjoining 

jurisdiction . . . .”  Id. at 431.3    

Allendale Mutual antedated Grupo Mexicano by some six years and did not cite the 

substantive equitable principle stated in Donovan v. Dallas.  To the extent that the holding and 

reasoning of the Allendale Mutual decision survived the Supreme Court’s intervening decision in 

Grupo Mexicano, they are of no aid to the Plaintiffs here for several reasons.   

                                                 
3 Contrary to Plaintiffs’ suggestion, the Seventh Circuit has never held that applications for 
injunctions against non-United States court proceedings, issued by district courts exercising 
diversity jurisdiction, are subject to a “laxer” legal standard than the standard stated and applied 
in Donovan v. Dallas.   In Philips Medical Systems International B.V. v. Bruetman, 8 F.3d 600, 
604 (7th Cir. 1993), the question was whether a district court’s post-final judgment turn-over 
order was invalid because certain bills of exchange ordered turned over had previously been 
attached in a parallel action that the same plaintiff had commenced against the judgment debtor 
in Argentina.  Id. at 604.   In the course of discussing the judgment debtor’s contention that his 
disobedience of the district court’s turn-over order was supposedly justified by international 
“comity” considerations,  the Philips panel stated in dictum that “[w]e incline toward the laxer 
standard” in terms of the weight that “comity” should receive in an equitable balance, but the 
court quickly noted that “we need not make a definitive choice in this case . . . or even decide 
whether the differences between the standards are more than verbal.”  Id. at 605.    
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First, and very unlike the situation in Allendale Mutual, the record here shows that DFS 

most certainly does seek to obtain a “decision on the merits” (id.) of its claim in the Greek 

Action.  DFS has, indeed, already obtained provisional relief from the Greek National Court.  A 

legal proceeding that quickly yields substantive relief, and is objected to largely because the 

foreign court granted relief to the plaintiff, is the antithesis of a “vexatious” suit brought “not to 

obtain a decision on the merits but to harass a party.”  Id.  See, e.g., Overnite Transp. Co. v. 

Chicago Indus. Tire Co., 697 F.2d 789, 795 (7th Cir. 1982) (“The term ‘vexatious’ is defined as 

‘lacking justification and intended to harass.’”) (quoting Webster’s Int’l Dictionary (1971)).4   

Second, and again very unlike the situation in Allendale Mutual, DFS has made no claims 

or counterclaims in this court; DFS denies the existence of any valid consent to jurisdiction in 

this court; 5 and the claim that DFS had made in the Greek National Court is not duplicative of a 

claim that DFS has asserted or is likely to assert in this or any other United States court.  

Whatever equitable authority a court may have to enjoin a litigant which has invoked or 

conceded the court’s personal jurisdiction before reversing course and instituting proceedings 

                                                 
4 Under the traditional rule stated in Donovan v. Dallas, a distinction was drawn between 
enjoining a “vexatious” suit pending before a court of the same sovereign, and enjoining a suit 
pending in an “independent forum.”  Donovan, 377 U.S. at 413 (quoting Peck, 49 U.S. (7 How.) 
at 625).  In Insurance Co. v. Brune’s Assignee, 96 U.S. 588 (1878), the Supreme Court noted: 
“Certain it is that the plea of a suit pending in equity in a foreign jurisdiction will not abate a suit 
at law in a domestic tribunal. . . . If, then, a bill in equity pending in a foreign jurisdiction has no 
effect upon an action at law for the same cause in a domestic form, . . . it is impossible to see 
how it can be a basis for an injunction against prosecuting a suit at law.”  Id. at 593.     
 
5  The merits of DFS’s personal jurisdiction defense are currently the subject of pending Appeal 
Nos. 11-3618 and 11-3838 and will not be restated here.   Even if it had made practical sense for 
DFS to attempt to litigate its Greek legal claims in an extremely remote and inconvenient United 
States forum, DFS could not have done so without effectively waiving its objections to personal 
jurisdiction in this court.   
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elsewhere,6 no such principle is applicable to DFS here.  Cf. Canon Latin Am., Inc. v. Lantech 

(CR), S.A., 508 F.3d 597, 602 (11th Cir. 2007) (reversing grant of anti-suit injunction barring 

Costa Rican distributor from proceeding with claims in Costa Rica, notwithstanding disputed 

consent to jurisdiction in Florida).7 

Third, and again very unlike the situation in Allendale Mutual, the First Instance Court of 

Athens, Greece is not “a panel of arbitrators, composed of businessmen who devote part time to 

arbitrating.”  10 F.3d at 429.  An important aspect of the Allendale Mutual decision was the 

Seventh Circuit’s skepticism that the part time “businessmen” comprising the “Commercial 

Court of Lille” would be competent to adjudicate the complex, document-intensive claims that 

the claimants had been litigating in the United States court for more than a year prior to seeking 

to shift the case venue to France.  The absence of any such doubts as to the competence of a 

                                                 
6  Cf. Kaepa, Inc. v. Achilles Corp., 76 F.3d 624, 626 (5th Cir. 1996) (defendant conceded 
personal jurisdiction, appeared, removed case to federal court, engaged in comprehensive 
discovery, and then brought an action in Japan alleging “mirror-image claims” ); Software AG, 
Inc. v. Consist Software Solutions, Inc., No. 08 Civ. 389, 2008 WL 563449 (S.D.N.Y. Feb. 21, 
2008) (corporations controlled by New York resident individual, following full participation in 
New York federal court proceedings without contesting personal jurisdiction, commenced 
proceedings in Brazil contesting plaintiff’s ownership of trademarks); Int’l Fashion Prods., B.V. 
v. Calvin Klein, Inc., No. 95 Civ. 0982, 1995 WL 92321 (S.D.N.Y. Mar. 7, 1995) (plaintiff filed 
suit in New York, conceded jurisdiction, and then filed similar suit in The Netherlands).  It may 
be noted that the Kaepa decision attracted a vigorous dissent whose reasoning correctly antic-
ipated the Supreme Court’s 1999 decision in Grupo Mexicano. 
 
7 To Harley-Davidson’s predictable retort that Federal Rule of Civil Procedure 13(a) purportedly 
obligated DFS to assert its Greek legal claims in this court, there are at least two responses.  
First, DFS is actively contesting personal jurisdiction in this case and if the Seventh Circuit 
accepts DFS’s arguments in that regard, any Rule 13 contention will be moot.  Second, the 
question whether an omitted compulsory counterclaim is barred by a judgment is a matter 
governed by the law of the judgment-enforcing jurisdiction, not by the law of the judgment-
rendering jurisdiction.  See Chapman v. Aetna Fin. Co., 615 F.2d 361, 363-64 (5th Cir. 1980) 
(entertaining claim that was omitted compulsory counterclaim in prior state proceeding).  Thus, 
notwithstanding the existence of a bilateral treaty of friendship, commerce, and navigation 
between the United States and Greece which could permit enforcement of a valid judgment of a 
United States court in Greece, Greek law would not be required to deem DFS’s claims in the 
Greek Action forfeit by reason of their non-assertion as compulsory counterclaims in this case.   
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Canadian court resulted in denial of an anti-suit injunction in DeLeo v. Swirsky, No. 00 C 6917, 

2001 WL 687458, at *10 (N.D. Ill. Jun. 19, 2001), which cited and relied on Allendale Mutual. 

 Fourth, under the Supreme Court’s intervening decision in Grupo Mexicano, the exercise 

of federal court equity jurisdiction is subject to “the principles of the system of judicial remedies 

which had been devised and was being administered by the English Court of Chancery at the 

time of the separation of the two countries.”  527 U.S. at 318 (quoting Atlas Life, 306 U.S. at 

568).  One of those “principles” is the rule stated in Donovan v. Dallas quoted above.  See also 

Peck, 48 U.S. (7 How.) at 625 (noting that the English Court of Chancery would not issue anti-

suit injunctions against proceedings in foreign countries).  Under Grupo Mexicano, if these 

Plaintiffs consider that they have grounds for seeking dismissal of the Greek Action, the proper 

course is for them to present their objection to the Greek National Court and argue that it should 

not hear DFS’s claim.  Cf. DeLeo, 2001 WL 687458 at *10 (denying motion for injunction 

against Canadian action raising similar issues to first action; issue was properly raised to the 

Canadian Court); Commercial Acetylene Co. v. Avery Portable Lighting Co., 152 F. 642, 647-48 

(E.D. Wis. 1906) (Quarles, J.) (denying motion for injunction against patentee pursuing multiple 

infringement suits against defendant’s customers; “the better practice is to allow the defendants 

in those suits, or this defendant in their behalf, to make suitable application to the courts 

where such suits are pending, to stay proceedings until these principal questions have been 

adjudicated.”), aff’d per curiam, 159 F. 935 (7th Cir. 1908). 

This also is not a case in which a litigant has asked a foreign court to interfere with this 

court’s exercise of its own jurisdiction.  Cf. Quaak, 361 F.3d at 15 (injunction properly granted 

against foreign proceeding whose object was to block discovery relevant to a pending United 

States proceeding); Laker Airways, 731 F.2d at 929-30 (injunction properly granted against for-
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eign proceeding whose object was to prevent commencement or maintenance of United States 

judicial proceedings); Gau Shan Co. v. Bankers Trust Co., 956 F.2d 1349, 1355-56 (6th Cir. 

1992) (reversing grant of anti-suit injunction based on a theory that mere pursuit of parallel ac-

tion would constitute ouster or impairment of first court’s “jurisdiction”; stating that “such 

threats to a court’s jurisdiction . . . are quite unusual”).   

On its face, the Provisional Order of the Greek National Court (see Exhibit 1 at 75) does 

not purport to obstruct or restrain any proceedings in this court.  It merely expresses a co-equal 

sovereign court’s provisional views of what, in justice and equity, Harley-Davidson should re-

frain from doing in Greece prior to the March 20 hearing on DFS’s motion for interim injunctive 

relief based on the facts and law cited in Exhibit 1 hereto.  Under long-established principles of 

equity, “a bill in equity pending in a foreign jurisdiction has no effect under an action of law for 

the same cause in a domestic forum . . . [and] has no effect when pleaded to another bill in equi-

ty.”  Ins. Co. v. Brune’s Assignee, 96 U.S. 588, 593 (1878) (affirming denial of anti-suit injunc-

tion against proceedings in a foreign jurisdiction).  As the Supreme Court summarized in Kline v. 

Burke Construction Co., 260 U.S. 226 (1922):   

Where a suit is strictly in personam, in which nothing more than a 
personal judgment is sought, there is no objection to a subsequent 
action in another jurisdiction, either before or after judgment, al-
though the same issues are to be tried and determined; and this be-
cause it neither ousts the jurisdiction of the court in which the first 
suit was brought, nor does it delay or obstruct the exercise of that 
jurisdiction, nor lead to a conflict of authority where each court 
acts in accordance with law. 

Id. at 232 (quoting Baltimore & Ohio R. Co. v. Wabash R. Co., 119 F. 678, 680 (7th Cir. 1902)). 

To be sure, the Greek National Court has provisionally accepted and credited evidence 

and arguments that this court has thus far discredited and declined to accept, including DFS’s 

contention that it is not a party to any written contract with these Plaintiffs and never consented 
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to personal jurisdiction in this court.  But far from demonstrating that the legal proceedings be-

fore the Greek National Court are “vexatious” or were brought in “bad faith,” the grant of the 

Provisional Order demonstrates quite the opposite:  DFS did not merely initiate a proceeding in 

the Greek National Court, but it sought and was awarded a Provisional Order in its favor.   

DFS denies and disputes Plaintiffs’ suggestion that “public policy” supposedly justifies 

restraining DFS from seeking relief in the Greek National Court.  Plaintiffs’ complaint in this 

case invokes no statute, but merely the common law of Michigan as applied to a purely private 

commercial dispute.  Plaintiffs’ complaint does not even assert any claim for alleged trademark 

infringement.  In contrast, DFS’s Greek Action invokes Greek statutory rights affecting public 

order that are inalienable and unwaivable by agreement and thus clearly do represent “public pol-

icy” in Greece.  Insofar as these Plaintiffs purport to be concerned with the interests of the Greek 

public, the Greek National Court is fully competent to assess that interest in considering whether 

the facts alleged in Exhibit 1 hereto warrant provisional or other relief under Greek law.   

Harley-Davidson’s original theory of supposed “irreparable harm” was a false allegation 

that DFS supposedly was engaged in ongoing supply of cheap, supposedly “lower quality” goods 

to a German customer called “Penny Markt.”  When the falsehood of that claim was exposed, 

Harley-Davidson completely shifted position and claimed self-inflicted “harm” based on (i) its 

willful refusal to receive submitted production samples for the Autumn-Winter 2011-2012 sea-

son, and (ii) a United States domestic “presumption” or legal fiction that is far from universally 

accepted even in the United States, cf. McCoy v. Mitsuboshi Cutlery, Inc., 67 F.3d 917, 924 (Fed. 

Cir. 1995) (“the sale of genuine goods, even if unauthorized, cannot cause confusion and conse-

quently cannot constitute trademark infringement or unfair competition”), and that the Greek Na-

tional Court is not bound to accept.   
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The Greek National Court has scheduled a hearing for March 20, 2012, at which time 

Harley-Davidson will have every opportunity to try and persuade the Greek National Court that 

Harley-Davidson has not violated Greek law, that the Greek National Court should decline to 

hear DFS’s claim, that the Greek National Court should view Harley-Davidson’s business deal-

ings with DFS in the same favorable light as this court has thus far viewed those dealings, or that 

the Greek National Court should otherwise take action favorable to what Harley-Davidson con-

tends are its legal rights in Greece.   

But on the authorities cited above, to the extent that Harley-Davidson contends that the 

Greek National Court erred in issuing the Provisional Order, its lawful remedy is to appeal or 

seek reconsideration of that order, not to ask this court to exercise the equivalent of appellate ju-

risdiction over a decision of a Greek court.  Plaintiffs’ motion for a “preliminary anti-suit injunc-

tion” should be denied.   

/s                 James W. Dabney                  
James W. Dabney (E.D. Wis. Bar # 2211423) 

Victoria J.B. Doyle  
Attorneys for Defendant 
FRIED, FRANK, HARRIS, SHRIVER & 
JACOBSON, LLP 
One New York Plaza 
New York, New York 10004-1980 
Telephone: 212-859-8000 
Fax: 212-859-8584  
James.dabney@friedfrank.com 
 

8482344 
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