
1 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

_______________________________________________ 

RICHARD BLEIER; ELFRIEDE KORBER             )     Civil No. 08 CV 6254 

CHRISTOPHER MARK; Individually and on behalf of ) 

All Others Similarly Situated                )      

      )     THE HONORABLE  

Plaintiffs,     )     EDMOND E. CHANG 

      )     U.S. District Court Judge 

vs-      )     

        )     CLASS ACTION 

BUNDESREPUBLIK DEUTSCHLAND a/k/a  )      

“FEDERAL REPUBLIC OF GERMANY”, et al.  )     Hon. Susan E. Cox     

        )     Magistrate Judge  

  Defendants.     ) 

 

PLAINTIFFS MOTION TO DEEM SERVICE EFFECTUATED UPON THE 

DEUTSCHE BUNDESBANK a/k/a GERMAN NATIONAL BANK 

 

Plaintiffs, Elfriede Korber, and Christopher Mark, by their counsel, respectfully move this 

Court to enter an order deeming service effectuated upon defendant Deutsche Bundesbank 

a/k/a German National Bank (“GNB”).  In support thereof the Plaintiffs state as follows: 

1. The Deutsche Bundesbank a/k/a German National Bank (“GNB”) is an agency or 

instrumentality of the Federal Republic of Germany  

 

The Court has recognized and found that the German National Bank is an instrumentality 

of the Federal Republic of Germany. In the Footnote 8, at page 11, Doc.#315, page Id. 4761, 

Memorandum Opinion and Order, 9/30/2011, the Honorable Edmond E. Chang, states that: 

“The Federal Republic of Germany is a foreign state. The German Finance Ministry is a 

political subdivision of the Federal Republic of Germany. R. 255 at 2. The German National 

Bank is an instrumentality of the Federal Republic of Germany. It is the central bank of 

Germany and roughly equivalent to the Federal Reserve Bank. R. 227 at 1 n.1.” (Emphasis 

added). 

 

2. The Legal Standard for Serving an “Instrumentality” of a foreign state - Deutsche 

Bundesbank a/k/a German National Bank - is provided by 28 U.S.C. §1608(b)(2). 

 

28 U.S.C. Section 1608(b) governs service on an “agency” or “instrumentality” of a 

foreign State.  (See attached).  
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Specifically,  28 U.S.C. Section 1608(b)(2) offers various methods of service - on an 

instrumentality of a foreign state - and an applicable method of service is as follows: 

  "in accordance with an applicable international convention on service of judicial 

documents."    

The multilateral treaty Hague Convention on Service Abroad was properly used by Plaintiffs.    

This applicable method of service via The Hague Convention on Service Abroad of Judicial 

and Extrajudicial Documents in Civil and Commercial Matters , 20 U.S.T. 361; T.I.A.S. 6638 

on an “instrumentality” of a foreign state – e.g. Deutsche Bundesbank (“GNB”) - is provided 

by US law under 28 U.S.C. Section 1608(b)(2) - and is also mandated by the US Supreme 

Court.   See Volkswagenwerk Aktiengesellschaft v. Schlunk, 486 U.S. 694, 700, 705 (1988) -

which states relative to service of process under Hague Convention that (“compliance with the 

Convention is mandatory in all cases to which it applies). See Martindale-Hubbell Law 

Directory (Law Digest Volume, Selected International Conventions); 28 USCA Appendix. 

The Fed. R. of Civ. Proc., reference the Hague Service Convention, at Rule 4 (f)(1), and under 

Rule 4 (h)(2). Deutsche Bundesbank is also a foreign corporation under public law –  See the 

attached “Bundesbank Act”, and has been also properly served under the F. R. C. P., Rule 4). 

 

3. Deutsche Bundesbank Was Properly Served By Plaintiffs via the Hague Convention 

on Service Abroad, 28 U.S.C. 1608(b)(2) on an instrumentality of a foreign State, and 

Foreign Sovereign Immunities Act and Fed. R. Civ. Proc. 4, Rule 4(f)1, Rule 4(h)2  

 

Plaintiffs’ made service on the Deutsche Bundesbank under the Hague Convention on 

the Service Abroad of Judicial and Extrajudicial Documents in Civil or Commercial Matters, 

Nov. 15, 1965, 20 U.S.T. 361, T.I.A.S. No. 6638 (hereinafter “Hague Convention”), by 

delivering the Summons and Second Amended Complaint, in English and translated in 

German, with the USM-94 Request form, properly signed by counsel Santo P. Terenzio, Esq., 

to the designated Central Authority for the State of Hesse, in which the offices of Deutsche 

Bundesbank are located.  The “Oberlandesgericht Frankfurt” is designated under the Hague 

Convention as “Central Authority” - to receive such documents - which it did, and in turn, the 

Central Authority forwarded the documents under the Hague Convention, to the German 

National Bank.  The US ratified the Hague Convention on August 24, 1967 and Germany 

ratified the Hague Convention on April 27, 1979. The Central Authority for the State of Hesse 

is the Oberlandesgericht Frankfurt/Main, roughly the equivalent of a Federal District Court.  
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4. Deutsche Bundesbank Has Admitted That the Central Authority Has Served and/or 

Forwarded the summons and Second Am. Complaint to the German National Bank 

 The Deutsche Bundesbank (“GNB”) has admitted  - that the designated Central 

Authority (“Oberlandesgericht Frankfurt”) - did forward the Summons and Second Amended 

Complaint to the German National Bank (“GNB”) (See Doc.#239, page 2, filed 10/19/ 2010) 

under the Hague Convention on Service Abroad of Judicial Documents, and under 28 U.S.C. 

1608(b)(2), which provides the method for service upon instrumentality of a foreign state.   

The admission by defendant German National Bank that it received the documents 

from Central Authority constitutes sufficient proof of service.  This admission is on the legal 

record in this case and undisputed.  In addition, the affidavits and documents filed by 

Plaintiffs show the documents were properly delivered to, and forwarded by, the Central 

Authority (“Oberlandesgericht Frankfurt”) to Deutsche Bundesbank. (See e.g. Plaintiffs 

Exhibits 1-5, Doc.#217). The Deutsche Bundesbank, a/k/a, German National Bank (“GNB”) 

admitted it was served by the Central Authority in its Doc.#239, at page 2 of 5, page Id. 3806, 

filed in Court on 10/19/10 in which Deutsche Bundesbank (“GNB”) admits as follows: 

“The Central Authority forwarded the summons and Second Amended 

Complaint to Defendant Deutsche Bundesbank”  See Doc.#239, page 2, page id 3806. 

 

Rather than provide an answer to the Second Amended Complaint within 60 days after 

service was effectuated on Deutsche Bundesbank (“GNB”) on July 14, 2010, the German 

National Bank ignored the complaint, and then on October 12, 2010, decided to file a motion 

to quash service in a German local court, the “Amstgericht Frankfurt” to object to the proper 

service under the Hague Convention by the Central Authority.   

To this date, one year after Germany filed its objectionable document in a German 

court, the Amstgericht Frankfurt - has not quashed service.  However, even if Amstgericht 

Frankfurt, decided to quash service under German law, the service remains valid under US 

law.  The Plaintiffs have duly complied with  28 U.S.C. §1608 (b)(2), and the applicable 
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federal laws, and international law, and the Hague Service Convention, and the service upon 

Deutsche Bundesbank by the Central Authority should be deemed effectuated.  

5. Deutsche Bundesbank Has Actual Notice of the Lawsuit and Was Served the 

Summons and Complaint by the Central Authority (“Oberlandesgericht 

Frankfurt”) per Hague Service Convention, and the documents were forwarded 

in July 2010 and the Deutsche Bundesbank admitted receipt in October 2010 

 

Article 15 of the Hague Convention on Service Abroad states that - “Notwithstanding 

the provisions of the preceding paragraphs the judge may order, in case of urgency, any 

provisional or protective measures.”  

Deutsche Bundesbank, a/k/a German National Bank, has been properly notified of suit 

and properly served by the Central Authority per Hague Convention on July 14, 2010, with 

Summons and Second Amended Complaint.  More than 6 months has elapsed since 

transmission by Central Authority in July 2010, and/or more than six months since the date of 

admission of receipt of the documents by Deutsche Bundesbank, October 19, 2010.   

Article 15, of the Hague Service Convention, does not necessarily require a certificate 

in writing from the Central Authority in order for the Judge to render judgment, or deem 

service effectuated.  The criteria for Art. 15 are as follows: 

“Each Contracting State shall be free to declare that the Judge, notwithstanding the 

provisions of the first paragraph of this Article, may give judgment even if no certificate of 

service or delivery has been received, if all the following conditions are fulfilled – 

 

a) the document was transmitted by one of the methods provided for in this Convention, 

 

b) a period of time of not less than six months, considered adequate by the judge in the 

particular case, has elapsed since the date of the transmission of the document, 

 

c) no certificate of any kind has been received, even though every reasonable effort has been 

made to obtain it through the competent authorities of the State addressed. 

 

 The criteria of the Hague Convention on Service Abroad - Article 15 - have been met 

by Plaintiffs.  First, the Summons and Complaint were transmitted by one of the methods 

provided for under the Hague Service Convention – i.e., via the designated Central Authority, 
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namely the “Oberlandesgericht Frankfurt” - for the State of Hesse, including Frankfurt - who 

forwarded the documents to defendant Deutsche Bundesbank, a/k/a German National Bank.   

Second, a period of more than six months has elapsed since the date of transmission of the 

documents - whether calculated from July 14, 2010, the date the Central Authority transmitted 

the documents, or October 19, 2010, when Deutsche Bundesbank (“GNB”) admitted receipt 

of the Summons and Second Amended Complaint from Central Authority - in its Court 

filings. (See Doc.#239, page 2 of 5, page id 3806). 

Third, no certificate of any kind has been received from Oberlandesgericht Frankfurt, 

even though every reasonable effort has been made by Plaintiffs to obtain it through the 

competent authorities of the State addressed.  Plaintiffs contacted the Central Authority 

“Oberlandesgericht Frankfurt” and requested the certificate in writing, but that was not 

granted.  However Plaintiff Korber received confirmation by telephone from Ms. Violnof at 

the Central Authority that the Summons and Complaint had been forwarded to Deutsche 

Bundesbank on July 14, 2010.  Defendant Deutsche Bundesbank stated on 10/19/10 that: 

“If the German court decides that Deutsche Bundesbank has been properly served, 

then the Central Authority will file the required affidavit of service.” See Doc.#239, page 3. 

 

However, the Plaintiffs have a right to the Certificate of Service from the Central 

Authority, as a matter of law, and this Court need not await a decision of the German local 

court, in order to deem service effectuated.  Hague Service Convention, Article 6 - states that: 

“The Central Authority of the State addressed or any authority which it may have designated 

for that purpose, shall complete a certificate in the form of the model annexed to the present 

Convention.  The certificate shall state that the document has been served and shall 

include the method, the place and the date of service and the person to whom the document 

was delivered.” (Emphasis added). 

 

The fact that the Central Authority has failed to provide Plaintiffs with the Certificate 

of Service, does not mean that service has not been properly effectuated on the German 

National Bank.  To the contrary, it would seem superfluous at this point to compel production 
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of the Certificate of Service from the Central Authority because the Deutsche Bundesbank 

has admitted the Summons and Second Amended Complaint were forwarded by the Central 

Authority, and defendant Deutsche Bundesbank has duly received the documents. 

As such, under Article 15 of the Hague Convention, this Court does not necessarily 

require the Certificate of Service from Central Authority, in order to deem service effectuated.   

Otherwise, the Plaintiffs would be subject to the whim of German courts according to the 

Deutsche Bundesbank, and Plaintiffs would have to await the decision of a German local 

court “Amstgericht Frankfurt” which could be years, or would have to engage a German 

lawyer to take contact with the administration of the Central Authority in Germany, 

“Oberlandesgericht Frankfurt” - to demand the Certificate of Service - or in case of further 

refusal by the Central Authority- to compel production, by legal proceedings, of the 

Certificate as a matter of right.  All these procedures in Germany are undoubtedly timely 

and/or costly, and quite unnecessary, given the admission in October 2010 (Doc.#239, page 2) 

by the defendant Deutsche Bundesbank a/k/a German National Bank, that the Central 

Authority has in fact forwarded the Summons and Complaint per the Hague Service 

Convention to the Deutsche Bundesbank a/k/a German National Bank. 

CONCLUSION 

 

 Service has been properly effectuated upon the Deutsche Bundesbank, a/k/a, German 

National Bank by Central Authority - as provided by Hague Service Convention and by 28 

U.S.C. §1608(b)(2) for service on an instrumentality of a foreign state.  In accord with the 

Court’s directive (See Doc.#315, page 15, Memorandum Opinion and Order, filed 9/30/11), 

the Honorable Edmond E. Chang stated – “If the German court has not quashed service, then 

Plaintiffs may move to deem service effectuated if GNB still disputes the effectiveness of 

service” – the Plaintiffs have filed the instant Motion to Deem Service Effectuated Upon The 

Defendant Deutsche Bundesbank a/k/a German National Bank (“GNB”).    
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The German “Amstegericht Frankfurt” local court has not quashed service, and 

Deutsche Bundesbank (“GNB”) still disputes the effectiveness of service, as it has not 

withdrawn its motion to quash in Germany, and has specifically entered an appearance for 

that purpose in this Court.   

The Deutsche Bundesbank is attempting to interject motions in Germany, and to 

impose a German local court, into these US proceedings - and which are irrelevant.   

The German local court, “Amstgericht Frankfurt”, has no competence to decide 

whether the Plaintiffs have complied with the applicable United States law for service of 

process on an instrumentality of a foreign state – pursuant to 28 U.S.C. 1608(b)(2) – or 

pursuant to the United States Supreme Court mandate in Volkswagenwerk Aktiengesellschaft 

v. Schlunk, 486 U.S. 694, 700, 705 (1988) – all of which require and/or provide for the use of 

the Hague Convention for service of process upon an instrumentality of a foreign state by the 

designated Central Authority.   

Clearly, service was effectuated by the Central Authority (“Oberlandesgericht 

Frankfurt”) upon the Deutsche Bundesbank. 

The defendant Deutsche Bundesbank a/k/a German National Bank has admitted that 

the Summons and Second Amended Complaint were forwarded by the Central Authority to 

the Deutsch Bundesbank  a/k/a German Nationa Bank (“GNB”).   

The decision is within the competence of this Court to deem service effectuated.    

PRAYER FOR RELIEF 

 For the foregoing reasons, Plaintiffs, ELFRIEDE KORBER, and CHRISTOPHER 

MARK, respectfully move this Court for an order Deeming Service Effectuated On The 

Deutsche Bundesbank, a/k/a German National Bank .  
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Dated: October 11, 2011     Respectfully Submitted, 

By: /s/Hassan A. Abbas      CHRISTOPHER MARK  

        ELFRIEDE KORBER 

 

Plaintiffs’ Counsel       Individually and on behalf 

        Of all others similarly situated 

Hassan A. Abbas, J.D.     PLAINTIFFS 

 (Illinois ARDC No. 6206474)  

Attorney and Counselor at law  

Hoveniersstraat 2, Ste. 232  

Antwerp, 2018 Belgium  

Tel +323 233 3910  

Fax +323 233 9767  

Email: haa-law@hotmail.com  
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CERTIFICATE OF SERVICE 
 

I hereby certify that on October 11, 2011, I served the foregoing document: PLAINTIFFS 

MOTION TO DEEM SERVICE EFFECTUATED UPON DEUTSCHE BUNDESBANK, 

a/k/a GERMAN NATIONAL BANK, upon the Defendants’ counsel of record via the 

Electronic Case Filing system of the court, the United States District Court, Northern District 

of Illinois, Eastern Division.  

 

 

/s/Hassan A. Abbas  

 

Plaintiffs’ Counsel  

Hassan A. Abbas  

Attorney and Counselor at Law  

Illinois A.R.D.C. No. 6206474  

Hoveniersstraat 2, Suite 232-Box 344  

Antwerp, 2018 Belgium  

Tel. +323 233 3910  

Fax +323 233 9767  

Email: haa-law@hotmail.com 
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28 U.S.C. § 1608 : US Code - Section 1608: Service; time to 
answer; default

Search 28 U.S.C. § 1608 : US Code - Section 1608: Service; time to answer; 

default

• Search by Keyword or Citation

Search

(a) Service in the courts of the United States and of the States

shall be made upon a foreign state or political subdivision of a

foreign state:

(1) by delivery of a copy of the summons and complaint in

accordance with any special arrangement for service between the

plaintiff and the foreign state or political subdivision; or

(2) if no special arrangement exists, by delivery of a copy of

the summons and complaint in accordance with an applicable

international convention on service of judicial documents; or

(3) if service cannot be made under paragraphs (1) or (2), by

sending a copy of the summons and complaint and a notice of suit,

together with a translation of each into the official language of

the foreign state, by any form of mail requiring a signed

receipt, to be addressed and dispatched by the clerk of the court

to the head of the ministry of foreign affairs of the foreign

state concerned, or

(4) if service cannot be made within 30 days under paragraph

(3), by sending two copies of the summons and complaint and a

notice of suit, together with a translation of each into the

official language of the foreign state, by any form of mail

requiring a signed receipt, to be addressed and dispatched by the

clerk of the court to the Secretary of State in Washington,

District of Columbia, to the attention of the Director of Special

Consular Services - and the Secretary shall transmit one copy of

the papers through diplomatic channels to the foreign state and

shall send to the clerk of the court a certified copy of the

diplomatic note indicating when the papers were transmitted.

As used in this subsection, a "notice of suit" shall mean a notice

addressed to a foreign state and in a form prescribed by the

Secretary of State by regulation.

(b) Service in the courts of the United States and of the States

shall be made upon an agency or instrumentality of a foreign state:

(1) by delivery of a copy of the summons and complaint in

accordance with any special arrangement for service between the

plaintiff and the agency or instrumentality; or

(2) if no special arrangement exists, by delivery of a copy of

the summons and complaint either to an officer, a managing or

Page 1 of 228 U.S.C. § 1608 : US Code - Section 1608: Service; time to answer; default
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general agent, or to any other agent authorized by appointment or

by law to receive service of process in the United States; or in

accordance with an applicable international convention on service

of judicial documents; or

(3) if service cannot be made under paragraphs (1) or (2), and

if reasonably calculated to give actual notice, by delivery of a

copy of the summons and complaint, together with a translation of

each into the official language of the foreign state -

(A) as directed by an authority of the foreign state or

political subdivision in response to a letter rogatory or

request or

(B) by any form of mail requiring a signed receipt, to be

addressed and dispatched by the clerk of the court to the

agency or instrumentality to be served, or

(C) as directed by order of the court consistent with the law

of the place where service is to be made.

(c) Service shall be deemed to have been made -

(1) in the case of service under subsection (a)(4), as of the

date of transmittal indicated in the certified copy of the

diplomatic note; and

(2) in any other case under this section, as of the date of

receipt indicated in the certification, signed and returned

postal receipt, or other proof of service applicable to the

method of service employed.

(d) In any action brought in a court of the United States or of a

State, a foreign state, a political subdivision thereof, or an

agency or instrumentality of a foreign state shall serve an answer

or other responsive pleading to the complaint within sixty days

after service has been made under this section.

(e) No judgment by default shall be entered by a court of the

United States or of a State against a foreign state, a political

subdivision thereof, or an agency or instrumentality of a foreign

state, unless the claimant establishes his claim or right to relief

by evidence satisfactory to the court. A copy of any such default

judgment shall be sent to the foreign state or political

subdivision in the manner prescribed for service in this section.

[Notes]
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Long title: Gesetz über die Deutsche Bundesbank

In the wording of the announcement of October 22, 1992 (Federal Law Gazette I, page 1782), as 
amended by the Sixth Act Amending the Bundesbank Act of December 22, 1997 (Federal Law 
Gazette, page 3274). This (revised) translation has been prepared by the Bundesbank for the 
convenience of English-speaking readers. It is not official; the only authentic text is the German one 
as published in the Federal Law Gazette (Bundesgesetzblatt). 

Translation provided by the Deutsche Bundesbank and reproduced with kind permission. 

Table of Contents 

Part I Establishment, legal form and duties 

1. Establishment of the Deutsche Bundesbank 
2. Legal form, capital and domicile 
3. Duties 
4. Participating interests 

Part II Organisation 

5. Governing bodies 
6. Central Bank Council 
7. Directorate 
8. Land Central Banks 
9. Advisory Boards at Land Central Banks 
10. Branch offices 
11. Representation 

Part III Federal Cabinet and Bundesbank 

12. Relations between the Bank and the Federal Cabinet 
13. Cooperation 

Part IV Monetary powers 

14. Note issue 
15. (repealed) 
16. (repealed) 
17. (repealed) 
18. Collection of statistics 

Part V Scope of business 

19. Transactions with credit institutions 
20. Transactions with public authorities 
21. Open market operations 
22. Transactions with the general public 
23. Certification of cheques 

Bundesbank Act (Bundesbankgesetz, BBankG)
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24. Lending against and purchase of equalisation claims 
25. Other transactions 

Part VI Annual accounts, distribution of profit and Return 

26. Annual accounts 
27. Distribution of profit 
28. (repealed) 

Part VII General provisions 

29. Special status of the Deutsche Bundesbank 
30. Notarial officials 
31. Legal status of the civil servants, other salaried staff and wage earners of the 
Deutsche Bundesbank 
32. Pledge of secrecy 
33. Public announcements 
34. By-laws 

Part VIII Provisions on penalties and on the detention of counterfeit money 

35. Unauthorised uttering and use of monetary tokens 
36. Detention of counterfeit currency and of monetary tokens or debt securities that have 
been uttered without authority 
37. Confiscation 

Part IX Transitional and final provisions

38. Restructuring the central banking system 
39. Transitional provisions for the Executive Boards of Land Central Banks and for 
Advisory Boards 
40. Changes in the terms of service 
41. Legal status of persons coming within the provisions of article 131 of the Basic Law 
42. Issue of liquidity paper 
43. (Repeal of and amendments to legislation) 
44. Dissolution 
45. Transitional provision 
46. (repealed) 
47. (Entry into force) 

Part I Establishment, legal form and duties 

1. Establishment of the Deutsche Bundesbank 

The Land Central Banks and the Berlin Central Bank shall amalgamate with the Bank deutscher 
Länder. The Bank deutscher Länder shall become the Deutsche Bundesbank. 

2. Legal form, capital and domicile 

The Deutsche Bundesbank is a Federal corporation under public law. Its capital, amounting to five 
billion Deutsche Mark, is held by the Federal Government. The Bank is domiciled in Frankfurt am 
Main. 

Page 2 of 17Bundesbank Act (Bundesbankgesetz, BBankG)
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3. Duties

The Deutsche Bundesbank, being the central bank of the Federal Republic of Germany, is an integral 
part of the European System of Central Banks (ESCB). It shall participate in the performance of the 
ESCB's tasks with the primary objective of maintaining price stability, and shall arrange for the 
execution of domestic and international payments. In addition, it shall discharge the duties assigned 
to it under this Act or other legislation. 

4. Participating interests 

Without prejudice to Article 6 (2) of the Statute of the European System of Central Banks and of the 
European Central Bank, the Deutsche Bundesbank is entitled to participate in the Bank for 
International Settlements and, subject to the approval of the Federal Cabinet, in other institutions 
serving the purposes of supranational monetary policy or international payment and lending 
operations, or otherwise apt to assist it in discharging its duties. 

Part II Organisation 

5. Governing bodies 

The governing bodies of the Deutsche Bundesbank comprise the Central Bank Council 
(Zentralbankrat) (section 6), the Directorate (Direktorium) (section 7) and the Executive Boards 
(Vorstände) of the Land Central Banks (section 8). 

6. Central Bank Council 

(1) The Central Bank Council determines the Bank's business policy. In the performance of tasks to 
be carried out through the European System of Central Banks, it shall act in accordance with the 
guidelines and instructions issued by the European Central Bank. It shall discuss the implications of 
monetary policy, without prejudice to the President's independence of instructions in his capacity as 
a Member of the Governing Council of the European Central Bank and the secrecy provisions 
applying to the European Central Bank. It draws up general guidelines governing the conduct of 
business and administration, and defines the responsibilities of the Directorate and the Executive 
Boards of the Land Central Banks, in accordance with the provisions of this Act. In specific cases it 
may also issue instructions to the Directorate and the Executive Boards of the Land Central Banks. 

(2) The Central Bank Council is composed of the President and Vice-President of the Deutsche 
Bundesbank, the other members of the Directorate and the Presidents of the Land Central Banks. 

(3) The Central Bank Council deliberates under the chairmanship of the President or Vice-President 
of the Deutsche Bundesbank. It takes its decisions by a simple majority of votes. For the rest, the 
conditions for taking decisions are governed by by-laws. The by-laws may provide that members of 
the Central Bank Council who are durably unable to attend meetings be represented by deputies. 

7. Directorate 

(1) The Directorate is responsible for implementing the decisions taken by the Central Bank Council. 
It manages and administers the Bank, except in matters within the responsibility of the Executive 
Boards of the Land Central Banks. The following transactions, in particular, are reserved for the 
Directorate: 

1. transactions with the Federal Government and its special funds, 

2. transactions with credit institutions that perform central functions throughout 
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Germany, 

3. foreign exchange transactions and transactions with non-residents, 

4. open market operations. 

(2) The Directorate is composed of the President and Vice-President of the Deutsche Bundesbank 
and up to six other members. Members of the Directorate must have special professional 
qualifications. 

(3) The President, the Vice-President and the other members of the Directorate are nominated by the 
Federal Cabinet and appointed by the President of the Federal Republic. Before making such 
nominations, the Federal Cabinet shall consult the Central Bank Council. Members of the 
Directorate are appointed for eight years, or in exceptional cases for a shorter term of office, but not 
for less than five years. Appointments and retirements shall be published in the Federal Gazette 
(Bundesanzeiger). 

(4) Members of the Directorate hold office under public law. Their legal status relative to the Bank, 
and particularly their salaries, retirement pensions and surviving dependants' pensions, are regulated 
by contracts with the Central Bank Council. These contracts are subject to the approval of the 
Federal Cabinet. 

(5) The Directorate deliberates under the chairmanship of the President or VicePresident of the 
Deutsche Bundesbank. It takes its decisions by a simple majority of votes. In the event of a tie, the 
chairman has a casting vote. For the rest, the conditions for taking decisions are governed by by-
laws. The by-laws may provide that certain decisions must be taken unanimously, or by some other 
majority of votes. 

8. Land Central Banks 

(1) The Deutsche Bundesbank maintains a Main Office (Hauptverwaltung) known as a Land Central 
Bank (Landeszentralbank) in each of the following areas: 

1. the Land of Baden-Württemberg, 

2. the Free State of Bavaria, 

3. the Länder of Berlin and Brandenburg, 

4. the Free Hanseatic City of Bremen and the Länder of Lower Saxony and 
SaxonyAnhalt, 

5. the Free and Hanseatic City of Hamburg and the Länder of MecklenburgWestern 
Pomerania and Schleswig-Holstein, 

6. the Land of Hesse, 

7. the Land of North Rhine-Westphalia, 

8. the Länder of Rhineland-Palatinate and Saarland, 

9. the Free States of Saxony and Thuringia. 

(2) The Executive Board of each Land Central Bank carries out the transactions and administrative 
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duties occurring in the area for which it is responsible. The following transactions, in particular, are 
reserved for Land Central Banks: 

1. transactions with the Land Government or Länder Governments, and with public 
authorities in the Land or Länder, 

2. transactions with credit institutions in their area, other than transactions which are 
reserved for the Directorate under section 7 (1) 2 above. 

(3) The Executive Board of each Land Central Bank is composed of the President and Vice-
President and, in the cases referred to in subsection (1) numbers 4 and 5 above, of one other member. 
The by-laws may authorise the appointment of one or two further members to an Executive Board, 
and may contain provisions governing decision-making by Executive Boards. Members of Executive 
Boards must have special professional qualifications. 

(4) Presidents of Land Central Banks are nominated by the Bundesrat (the chamber of Parliament 
representing the Länder) and appointed by the President of the Federal Republic. The Bundesrat 
submits its nomination on the basis of a proposal by the authority appropriate under the laws of the 
Land or Länder concerned, and after having consulted the Central Bank Council. Vice-Presidents 
and other members of Executive Boards are nominated by the Central Bank Council and appointed 
by the President of the Deutsche Bundesbank. Members of Executive Boards are appointed for eight 
years, or in exceptional cases for a shorter term of office, but not for less than five years. 
Appointments and retirements shall be published in the Federal Gazette. 

(5) Members of Executive Boards hold office under public law. Their legal status relative to the 
Bank, and particularly their salaries, retirement pensions and surviving dependants' pensions, are 
regulated by contracts with the Central Bank Council. These contracts are subject to the approval of 
the Federal Cabinet. 

9. Advisory Boards at Land Central Banks 

(1) At every Land Central Bank there is an Advisory Board (Beirat), which confers with the 
President of the Land Central Bank on questions of monetary policy, and with the Executive Board 
of the Land Central Bank on the performance of that Board's duties in its area. 

(2) The Advisory Board is composed of not more than 14 members, who should have special 
expertise in the field of banking. Not more than half of its members should be chosen from the 
various areas of banking, while the other members should be selected from trade and industry, 
distribution, the insurance sector, the professions, agriculture, and from among the ranks of wage and 
salary earners. 

(3) The members of the Advisory Board are nominated by the Land Governments concerned and, 
after the Executive Board of the Land Central Bank has been consulted, appointed by the President 
of the Deutsche Bundesbank for a term of office of three years. 

(4) Meetings of the Advisory Board are chaired by the President of the Land Central Bank or his 
deputy. The appropriate Land Ministers shall be given an opportunity of attending such meetings. 
They may request the convening of the Advisory Board. For the rest, the proceedings of an Advisory 
Board are governed by by-laws. 

10. Branch offices 

The Deutsche Bundesbank is entitled to maintain branch offices (i. e. branches (Hauptstellen) and 
sub-branches (Zweigstellen)). The branches are managed by two managers (Direktoren), who report 
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to the appropriate Land Central Bank. The sub-branches are managed by one manager, who reports 
to the superordinate branch. 

11. Representation 

(1) The Deutsche Bundesbank is represented in and out of court by the Directorate, in the area of a 
Land Central Bank also by the Executive Board of that Bank, and in the area of a branch also by the 
managers of that branch. The provisions of section 31 (2) and section 41 (4) below are unaffected. 

(2) Declarations are binding upon the Deutsche Bundesbank if they are made by two members of the 
Directorate or of the Executive Board of a Land Central Bank or by two managers of a branch. They 
may likewise be made by authorised representatives appointed by the Directorate or, in the area of a 
Land Central Bank, by the Executive Board of that Bank. A declaration made to the Bank has full 
legal effect if made to one person authorised to represent the Bank. 

(3) Authority to represent the Bank may be evidenced by a certificate signed by a notarial official 
(Urkundsbeamter) of the Deutsche Bundesbank. 

(4) Proceedings against the Deutsche Bundesbank relating to the business operations of a Land 
Central Bank or a branch may likewise be instituted at the court having jurisdiction at the domicile of 
that Land Central Bank or branch. 

Part III Federal Cabinet and Bundesbank 

12. Relations between the Bank and the Federal Cabinet 

In exercising the powers conferred on it by this Act, the Deutsche Bundesbank is independent of 
instructions from the Federal Cabinet [Government]. As far as is possible without prejudice to its 
tasks as part of the European System of Central Banks, it shall support the general economic policy 
of the Federal Cabinet. 

13. Cooperation 

(1) The Deutsche Bundesbank shall advise the Federal Cabinet on monetary policy issues of major 
importance, and shall furnish it with information on request. 

(2) Members of the Federal Cabinet are entitled to attend the meetings of the Central Bank Council. 
They have no right to vote, but may propose motions. 

(3) The Federal Cabinet should invite the President of the Deutsche Bundesbank to attend its 
deliberations on important monetary policy issues. 

Part IV Monetary powers 

14. Note issue 

(1) Without prejudice to Article 105 a (1) of the EC Treaty, the Deutsche Bundesbank has the sole 
right to issue banknotes in the area in which this Act is law. Its notes are denominated in Deutsche 
Mark. They alone are legal tender for any amount. Notes in denominations smaller than ten Deutsche 
Mark may be issued only by agreement with the Federal Cabinet. The Deutsche Bundesbank shall 
announce publicly the denominations and distinguishing features of the notes it issues. 

(2) The Deutsche Bundesbank may call in notes. Recalled notes become invalid on the expiry of the 
period for exchange announced at the time of recall. 
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(3) The Deutsche Bundesbank is not required to replace destroyed, lost, counterfeit or falsified notes 
or notes that have become invalid. It shall replace mutilated notes if the bearer either presents parts 
of a note which together make up more than one-half of the note, or furnishes proof that the 
remainder of the note of which he presents only one-half or some smaller part has been destroyed. 

15. (repealed) 

16. (repealed) 

17. (repealed) 

18. Collection of statistics 

In order to discharge its duties, the Deutsche Bundesbank is entitled to order and collect statistics in 
the fields of banking and the monetary system from all credit institutions. Sections 9, 15 and 16 of 
the Federal Statistics Act (Bundesstatistikgesetz) apply as appropriate. The Deutsche Bundesbank 
may publish these statistics for general purposes. Figures relating to individual institutions may not 
be disclosed in such publications. Persons entitled to information under section 13 (1) above may be 
supplied with such figures only if, and insofar as, this is provided for in the order under which the 
statistics are collected. 

Part V Scope of business 

19. Transactions with credit institutions 

(1) The Deutsche Bundesbank is entitled to conduct the following transactions with credit 
institutions in the area in which this Act is law: 

1. buy and sell bills of exchange and cheques backed by three parties known to be 
solvent; the need for the third signature may be dispensed with if the security of the bill 
or cheque is ensured in some other way; the bills must fall due within three months of 
the date of purchase; they should be fine trade bills; 

2. buy and sell Treasury bills issued by the Federal Government, one of the Federal 
special funds specified in section 20 (1) 1 below or a Land Government, and falling due 
within three months of the date of purchase; 

3. grant loans at interest (lombard loans) for a period not exceeding three months against 
the collateral of 

(a) bills of exchange satisfying the requirements of number 1 above, 

(b) Treasury bills satisfying the requirements of number 2 above, 

(c) debt securities and Debt Register claims in the form of Treasury 
discount paper issued by the Federal Government, a Federal special fund or 
a Land Government, 

(d) other debt securities and Debt Register claims issued or payable by the 
Federal Government, a Federal special fund or a Land Government, 

(e) other debt securities and Debt Register claims specified by the Bank, 

(f) equalisation claims as defined in section 1 of the Act on the Redemption 
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of Equalisation Claims (Gesetz > ber die Tilgung von 
Ausgleichsforderungen) and entered in the Debt Register. 

If the debtor defaults on a lombard loan, the Bank has the right to sell the collateral by 
auction through one of its officials or through an official authorised to sell by auction, 
or, if the asset provided as collateral has a stock market or market price, to sell it at the 
current price through one of those officials or a broker, and to indemnify itself for 
expenses, interest and principal out of the proceeds?  the Bank retains this right relative 
to other creditors and relative to the insolvent party@ s estate?  

4. accept non-interest-bearing deposits on giro accounts?  

5. accept assets, especially securities, for safe custody and administration?  the Bank is 
debarred from exercising any voting rights in respect of the securities in its safe custody 
or under its administration?  

6. accept cheques, bills of exchange, payment orders, securities and interest coupons for 
collection and, after cover has been provided, pay out the proceeds, except as the Bank 
may otherwise provide regarding the crediting of the proceeds of cheques and payment 
orders?  

7. execute other banking transactions on behalf of third parties, after cover has been 
provided?  

A . buy and sell payment media denominated in foreign currencies, including bills of 
exchange and cheques, claims and securities, and gold, silver and platinum?  

B . carry out all banking transactions with non-residents. 

(2) The discount and lombard rates shall be used for the transactions specified under numbers 1 to 3 
of subsection (1) above. 

20. Transactions with public authorities 

(1) The Deutsche Bundesbank is entitled to conduct the transactions specified in section 1B  (1) 4 to B  
above with the Federal Government, Federal special funds, LC nder Governments and other public 
authorities?  for this purpose, the Bank may grant intra-day credit. For such transactions the Bank 
may not charge the Federal Government or Federal special funds (with the exception of the Deutsche 
Bundespost PD STBANE  and the LC nder Governments) any expenses or fees. 

(2) The Federal Government, Federal special funds and LC nder Governments should issue debt 
securities and Treasury bills primarily through the Deutsche Bundesbank?  failing this, such securities 
shall be issued in consultation with the Deutsche Bundesbank. 

21. Open market operations 

In order to regulate the money market, the Deutsche Bundesbank is entitled to buy and sell in the 
open market at market prices 

1. bills of exchange satisfying the requirements of section 1B  (1) 1 above?  

2. Treasury bills issued by the Federal Government, a Federal special fund or a Land 
Government?  
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3. debt securities and Debt Register claims payable by the Federal Government, one of 
its special funds or a Land Government; 

4. other debt securities specified by the Bank. 

22. Transactions with the general public 

The Deutsche Bundesbank is entitled to conduct the transactions specified in section 19 (1) 4 to 9 
above with natural persons and corporations at home and abroad. 

23. Certification of cheques 

(1) The Deutsche Bundesbank may certify cheques drawn on it only after cover has been provided. 
Such certification makes the Bank liable to the bearer for payment; it is also liable to the drawer and 
the endorser for payment. 

(2) Payment of the certified cheque may not be refused, not even if the drawer has been adjudged 
insolvent in the meantime. 

(3) The liability arising from the certification lapses if the cheque is not presented for payment 
within eight days of the date of drawing. As regards proof of presentation, article 40 of the Cheque 
Act (Scheckgesetz) applies. 

(4) The claim arising from the certification is barred by the statute of limitations two years after the 
expiry of the period for presentation. 

(5) The jurisdictional and procedural provisions applicable to bill-of-exchange cases apply as 
appropriate to the assertion in court of claims arising from the certification. 

24. Lending against and purchase of equalisation claims 

(1) Notwithstanding the qualifications contained in section 19 (1) 3 above, the Deutsche Bundesbank 
is entitled to grant credit institutions and insurance enterprises loans against the collateral of 
equalisation claims 

1. as defined in section 1 of the Act on the Redemption of Equalisation Claims, or 

2. pursuant to Annex I article ;  section 4 of the Treaty of May 1; , 1990 between the 
Federal Republic of Germany and the German Democratic Republic Establishing a 
Monetary, Economic and Social Union, read in conjunction with article 1 of the Act of 
> une 25, 1990 (Federal Law Gazette 1990 II, p. 51; , 550) insofar, and as long, as this is 
necessary to maintain the solvency of the party providing the collateral. 

(2) The Deutsche Bundesbank is entitled to buy equalisation claims of the type specified in 
subsection (1) 1 above, subject to the provisions of section 9 (1) of the Act on the Redemption of 
Equalisation Claims, insofar, and as long, as the resources of the Fund for the Purchase of 
Equalisation Claims are insufficient for the purpose. 

25. Other transactions 

The Deutsche Bundesbank should conduct transactions other than those authorised by sections 19 to 
24 above or on the basis of the Statute of the European System of Central Banks and of the European 
Central Bank only for the purpose of carrying out and completing authorised transactions, or for its 
own operations, or for its staff. 
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Part VI Annual accounts, distribution of profit and Return 

26. Annual accounts 

(1) The financial year of the Deutsche Bundesbank is the calendar year. 

(2) The accounting system of the Deutsche Bundesbank shall comply with generally accepted 
accounting principles. The annual accounts shall be drawn up with due regard to the duties of the 
Deutsche Bundesbank, in particular those deriving from its being an integral part of the European 
System of Central Banks, and shall be published with appropriate notes thereon?  the liability 
structure need not be disclosed. To the extent that the provisions of sentence 2 above do not 
necessitate any deviations, valuation shall be governed accordingly by the provisions of the 
Commercial Code relating to corporations. In the course of establishing the profit or loss, the 
creation of liability items for general risks associated with domestic and foreign business, such as is 
considered warranted in the light of reasonable commercial judgement and after due consideration of 
the duties of the Deutsche Bundesbank, remains unaffected. 

(3) The Directorate shall draw up the annual accounts as soon as possible. The accounts shall be 
audited by one or more auditors appointed by the Central Bank Council in agreement with the 
Federal Court of Auditors (Bundesrechnungshof). The Central Bank Council then approves the 
annual accounts, which are thereupon to be published by the Directorate. 

(4) The report of the auditors serves as the basis for the audit which the Federal Court of Auditors 
carries out. The report of the auditors, together with the comments of the Federal Court of Auditors 
thereon, shall be communicated to the Federal Ministry of Finance. 

27. Distribution of profit 

The net profit shall be distributed in the following order: 

1. 20 per cent of the Bundesbank@ s profit, but at least DM 500 million, shall be 
transferred to the statutory reserves until they equal DM 5 billion. The statutory reserves 
may only be used to offset falls in value and to cover other losses?  

2. (repealed) 

3. forty million Deutsche Mark, and from the financial year 1B A 0 onwards thirty million 
Deutsche Mark, shall be transferred to the Fund for the Purchase of Equalisation Claims 
set up under the Act on the Redemption of Equalisation Claims until that Fund@ s 
dissolution?  

4. the balance shall be paid over to the Federal Government. 

28. (repealed) 

Part VII General provisions 

29. Special status of the Deutsche Bundesbank 

(1) The Central Bank Council and the Directorate of the Deutsche Bundesbank have the status of 
supreme Federal authorities (oberste BundesbehF rden). The Land Central Banks and branches have 
the status of Federal authorities. Effective from G anuary 1, 1B B B  35 

(2) The Deutsche Bundesbank and its staff enjoy the privileges granted to the Federal Government 
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and its staff in the fields of construction, housing and rent. (3) The provisions of the Commercial 
Code concerning entries in the Commercial Register and the provisions concerning membership of 
Chambers of Industry and Commerce are not applicable to the Deutsche Bundesbank. 

30. Notar ial officials 

The President of the Deutsche Bundesbank may appoint notarial officials for the purposes of section 
11 (3) above. They must be qualified to hold the office of judge. 

31. Legal status of the civil servants, other  salar ied staff and wage earners of the Deutsche 
Bundesbank 

(1) The Deutsche Bundesbank employs civil servants (Beamte), other salaried staff (Angestellte) and 
wage earners (Arbeiter). 

(2) The President of the Deutsche Bundesbank appoints the civil servants of the Bank, those of the 
Higher Service after nomination by the Central Bank Council. In the case of civil servants of the 
Upper Intermediate, Intermediate and Ordinary Services, he may delegate this power to the 
Presidents of the Land Central Banks. The President of the Deutsche Bundesbank is the supreme 
institutional authority (oberste Dienstbehörde), and in this capacity he represents the Bank in and out 
of court. He disciplines civil servants, except in matters within the jurisdiction of the disciplinary 
courts, and is the authority instituting formal disciplinary proceedings (section 35 of the Federal 
Disciplinary Code (Bundesdisziplinarordnung)). 

(3) The civil servants of the Deutsche Bundesbank are indirect Federal civil servants. Except as 
otherwise provided by this Act, the regulations generally applicable to Federal civil servants apply to 
them. The entry into force of this Act takes the place of the entry into force of the Federal Civil 
Service Act (Bundesbeamtengesetz). 

(4) Subject to the approval of the Federal Cabinet, the Central Bank Council may regulate the legal 
status of the civil servants and other salaried staff of the Deutsche Bundesbank through staff 
regulations if the requirements of orderly and efficient banking operations necessitate it. The staff 
regulations may provide only 

1. that, for civil servants of the Bank, the following provisions of the legislation 
regulating the status of Federal civil servants be departed from: 

(a) sentence 2 of section 21, sentence 3 of section 24 and section 26 (1), 
section 30 (2), section 66 (1) 2 and 5, and section 116 (1) 3 of the Federal 
Civil Service Act; 

(b) section 15 of the Civil Service Pay Act (Besoldungsgesetz) of December 
16, 1927 (Reich Law Gazette I, page 349) as amended, insofar as a 
revocable, non-pensionable Bank Allowance not exceeding nineteen per 
cent of the basic salary, an allowance for expenses incurred on official 
business and a bonus for exceptional performance are granted as a bonus 
and/or a one-off payment; 

(c) the provisions on the granting of maintenance allowances to civil 
servants undergoing preparatory training; 

2. that the civil servants and other salaried staff of the Bank are required to notify the 
Bank of any gainful employment on the part of their spouses; 
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3. that the other salaried staff of the Bank 

(a) like the civil servants, require prior permission to engage in any of the 
sidelines specified in section 66 (1) 2 and 5 of the Federal Civil Service 
Act, 

(b) receive the payments specified under letter (b) of number 1 above. 

4. that the wage earners receive the bonus for exceptional performance specified under 
letter (b) of number 1 above. 

(5) The bonuses for exceptional performance and allowances for expenses incurred on official 
business specified in subsection (4) 1 (b) above may not, in the aggregate, exceed one-twentieth of 
the expenditure on the remuneration of the civil servants and other waged and salaried staff of the 
Deutsche Bundesbank. 

(6) Subject to the approval of the Federal Cabinet, the Central Bank Council issues regulations on 
the educational background and careers of civil servants of the Deutsche Bundesbank. It may depart 
from the provisions of the legislation regulating the status of Federal civil servants with respect to 
the duration of the preparatraining, the duration of the probationary period and the duration of the 
period of experience required for promotion in the Upper Intermediate Service and for qualifying for 
admission to the Higher Service. 

32. Pledge of secrecy 

All persons in the service of the Deutsche Bundesbank are pledged to secrecy about the affairs and 
facilities of the Bank, as well as the transactions it conducts. Without permission, they may not 
testify or make statements in or out of court about matters of these kinds which have come to their 
notice in the course of their activities, not even after they have left the service of the Bank. Where 
the interests of the Bank are involved, such permission is granted to members of the Central Bank 
Council by that Council, and to other members of the Bank's staff by the President, who may 
delegate this power to the Presidents of the Land Central Banks; for a court hearing, permission may 
be refused only if this is necessary for the good of the Federal Government or in the public interest. 

33. Public announcements 

The Deutsche Bundesbank shall publish announcements intended for the general public particularly 
the calling-in of banknotes, the setting of interest rates, discount rates and minimum reserve ratios, 
and the ordering of statistics in the Fed eral Gazette. 

34. By-laws 

The by-laws of the Deutsche Bundesbank are adopted by the Central Bank Council. They are subject 
to the approval of the Federal Cabinet, and shall be published in the Federal Gazette. The same 
applies to amendments of the by-laws. 

Part VIII Provisions on penalties and on the detention of counterfeit money 

35. Unauthorised uttering and use of monetary tokens 

(1) A term of imprisonment not exceeding five years or a fine will be imposed on anybody who 

1. utters without authority monetary tokens (stamps, coins, notes or other instruments 
capable of being used in payments in place of the coins or banknotes authorised by law) 
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or non-interest-bearing bearer debt securities, even if they are not denominated in 
Deutsche Mark; 

2. uses for payments objects of the type specified in number 1 above that have been 
uttered without authority. 

(2) The attempt is punishable. 

(3) If the offence described in number 2 of subsection (1) above has been committed through 
negligence, the punishment shall be a term of imprisonment not exceeding six months or a fine not 
exceeding one hundred and eighty daily rates. 

36. Detention of counter feit currency and of monetary tokens or  debt secur ities that have been 
uttered without author ity 

(1) The Deutsche Bundesbank and all credit institutions shall detain forged or falsified banknotes or 
coins (counterfeit currency), banknotes and coins suspected of being counterfeit currency, and 
objects of the type specified in section 35 above that have been uttered without authority. A receipt 
shall be given to the party concerned. 

(2) Counterfeit currency and objects of the type specified in section 35 above shall be handed over to 
the police together with a report. Credit institutions shall notify the Deutsche Bundesbank of having 
done so. 

(3) Banknotes and coins suspected of being counterfeit currency shall be submitted to the Deutsche 
Bundesbank for examination. If the Bank finds that the banknotes or coins are false, it shall hand 
over the counterfeit currency to the police, together with an experts' report, and inform the detaining 
credit institution accordingly. 

37. Confiscation 

(1) Objects of the type specified in section 35 above that have been uttered without authority may be 
confiscated. 

(2) Objects confiscated under subsection (1) above and counterfeit currency confiscated under 
section 150 of the Penal Code shall be preserved by the Deutsche Bundesbank. They may be 
destroyed, if the offender has been found, ten years after the judgement ordering confiscation 
becomes effective or, if the offender has not been found, twenty years thereafter. 

Par t I >  Transitional and final provisions 

3? . Restructur ing the central banking system 

(1) On the entry into force of this Act, the assets of the Land Central Banks and the Berlin Central 
Bank, together with their liabilities, pass in their entirety to the Bank deutscher Länder. No charge is 
made for the amendment of the Land Register. The Land Central Banks and the Berlin Central Bank 
cease to exist without going into liquidation. 

(2) With effect from January 1, 1957 the obligations of the Länder Governments in respect of 
equalisation claims held by the Land Central Banks in accordance with the provisions of the 
currency reform pass to the Federal Government, and the obligation of the Land of Berlin in respect 
of the debt securities held by the Federal Government in accordance with sentence 2 of section 23 (2) 
of the First Act Transferring Financial Burdens and Cover to the Federal Government (Erstes Gesetz 
zur Überleitung von Lasten und Deckungsmitteln auf den Bund), as amended up to August 21, 1951 
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(Federal Law Gazette I, page 779), lapses; if the conversion account of a Land Central Bank is 
adjusted after this Act has come into force, the Federal Government assumes all the consequent 
rights and obligations. The Bank pays the Land of North Rhine-Westphalia fifteen million Deutsche 
Mark and the Land of Berlin five million Deutsche Mark, plus interest at the rate of six per cent each 
from January 1, 1957 onwards, out of the balance of its profit payable to the Federal Government 
under number 4 of section 27 above. This is deemed to settle all the claims of the Länder 
Governments arising from the extinction of their shares in the Land Central Banks and the Berlin 
Central Bank. 

(3) The Bank refunds to the Länder Governments out of the balance of its profit payable to the 
Federal Government under number 4 of section 27 above, and after the payments provided for in 
subsection (2) above have been made, the interest those Governments have paid since January 1, 
1957 on the equalisation claims of the Land Central Banks. 

(4) The consequences arising from sentence 2 of section 2 above, read in conjunction with section 27 
above, become operative with effect from January 1, 1957. The opening balance sheet of the 
Deutsche Bundesbank shall be approved as at that date, the provisions of section 26 above applying 
as appropriate. 

(5) The notes of the Bank deutscher Länder that are valid when this Act comes into force will remain 
valid as notes of the Deutsche Bundesbank until they are called in by the Directorate. Stocks of 
unissued notes may continue to be issued. 

39. Transitional provisions for  the Executive Boards of Land Central Banks and for  Advisory 
Boards 

(1) The members of the Executive Boards of Land Central Banks existing on November 1, 1992, 
whose areas will change pursuant to section 8 (1) 4, 5, and 8 above, shall retire from office on 
November 1, 1992. They will receive their salaries as retirement pensions for the remainder of their 
contractual term of office, and thereafter the contractual standard retirement pension. 

(2) The Advisory Boards of Land Central Banks existing on November 1, 1992 will be dissolved. 

40. Changes in the terms of service 

(1) On the entry into force of this Act, the civil servants, other salaried staff and wage earners of the 
Bank deutscher Länder, the former Land Central Banks and the Berlin Central Bank will become 
civil servants, other salaried staff and wage earners of the Deutsche Bundesbank. Permanent civil 
servants or civil servants on probation will receive the legal status of permanent civil servants or 
civil servants on probation under the Federal Civil Service Act; civil servants on revocable 
appointments will receive the legal status of civil servants on revocable appointments under the 
Federal Civil Service Act, unless, where the requirements of section 5 (1) 2 of the Federal Civil 
Service Act are satisfied, they are appointed to be civil servants on probation; the difference between 
a higher previous salary and the salary due after this Act has come into force will be made good by a 
non-pensionable compensatory allowance payable until it has been offset by salary increases; 
increases due to changes in civil status or changes in locality category and general salary increases 
resulting from changes in economic conditions will be disregarded. 

(2) For the rest, the provisions of part III of chapter II of the General Act Regulating Civil Servants' 
Rights and Duties (Beamtenrechtsrahmengesetz) apply. In this connection, the pension of a civil 
servant of the Deutsche Bundesbank who has been temporarily retired may not, for a period of five 
years, amount to less than fifty per cent of his pensionable salary, calculated on the basis of the final 
level of his salary grade. This does not apply to the calculation of surviving dependants' pensions. 
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(3) On the entry into force of this Act, the retired civil servants, widows, orphans and other 
pensioners of the Bank deutscher Länder, the former Land Central Banks and the Berlin Central 
Bank will become pensioners of the Deutsche Bundesbank. Section 1@ 0 of the Federal Civil Service 
Act applies as appropriate; the entry into force of this Act takes the place of the entry into force of 
the Federal Civil Service Act. Section 1@ 0 (4) of the Federal Civil Service Act applies to former civil 
servants of the Bank deutscher Länder, the former Land Central Banks and the Berlin Central Bank 
and their surviving dependants. 

(4) Subsection (3) above applies as appropriate to the civil servants of the Deutsche Reichsbank who 
were re-employed in accordance with their former legal status at an office of the Deutsche 
Reichsbank in the Federal territory after May @ , 1945 and who retired without having passed into the 
service of the Bank deutscher Länder, a former Land Central Bank or the Berlin Central Bank, and to 
their surviving dependants. 

(5) Any claims under the Federal Act Regulating the Indemnification of Government Employees for 
National Socialist Injustice (Bundesgesetz zur Regelung der Wiedergutmachung 
nationalsozialistischen Unrechts fC r Angehörige des öffentlichen Dienstes) and the Federal Act 
Regulating the Indemnification of Government Employees Living Abroad for National Socialist 
Injustice (Bundesgesetz zur Regelung der Wiedergutmachung nationalsozialistischen Unrechts fC r 
die im Ausland lebenden Angehörigen des öffentlichen Dienstes) of persons 

1. who were wronged in the area of the Deutsche Reichsbank or 

2. who, being members or former members of the staff of the Bank deutscher 

Länder, the former Land Central Banks or the Berlin Central Bank, satisfy the 
requirements of section 22 (3) of the Act Regulating the Indemnification of Government 
Employees for National Socialist Injustice become claims on the Deutsche Bundesbank. 

In the cases coming under number 1 above, this does not apply if another employer is 
required to provide indemnification under section 22 (3) of the above Act. 

(6) Section 41 of this Act applies to persons who received or could have received pensions under the 
Act Regulating the Legal Status of Persons Coming within the Provisions of Article 131 of the Basic 
Law (Gesetz zur Regelung der Rechtsverhältnisse der unter Artikel 131 des Grundgesetzes fallenden 
Personen). 

(7) (no longer valid transitional provision) 

41. Legal status of persons coming within the provisions of ar ticle 131 of the Basic Law 

(1) The Deutsche Bundesbank is a F corresponding institutionF  within the meaning of section 61 of 
the Act Regulating the Legal Status of Persons Coming within the Provisions of Article 131 of the 
Basic Law in relation to the Deutsche Reichsbank, the Nationalbank fC r Böhmen und Mähren and 
foreign central banks (number 19 of schedule A to section 2 (1) of the Act). 

(2) Section 62 of the Act specified in subsection (1) above applies as appropriate to civil servants, 
other salaried staff and wage earners of the Deutsche Reichsbank who were employed at offices of 
the Deutsche Reichsbank in the Federal territory and the Land of Berlin on May @ , 1945 and who 

1. lost their post for reasons unconnected with the legislation regulating the status of 
civil servants, other salaried staff and wage earners, and have not yet been re-employed 
in accordance with their former legal status or 
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2. reached the age of sixty-five, or became incapacitated for work, before the Act 
specified in subsection (1) above came into force, and are not receiving a corresponding, 
or any, pension for reasons unconnected with the legislation regulating the status of civil 
servants, other salaried staff and wage earners. 

(3) For retired civil servants of the Deutsche Reichsbank who retired before September 1, 1953 
(section 5 (1) 1, section 6 (2), section 35 (1) and section 48 of the Act specified in subsection (1) 
above), the previous basis of assessment in accordance with the Federal Civil Service Act 
(pensionable salaries, pension rates) is retained, subject to the modifications resulting from sections 
7, 8, 29 (2) and (3) and sections 30, 31 and 35 (3) of the Act specified in subsection (1) above and 
sections 108, 112, 117 (1), section 140 (2) and sentences 1 and 2 of (3), section 156 (1), sections 
181a and 181b of the Federal Civil Service Act; if the calculation of the pensionable period of 
service is based on a provision corresponding to section 117 (2) of the Federal Civil Service Act or 
to section 181 (5) of the Federal Civil Service Act as amended up to June 30, 1975, section 117 (3) 
of the Federal Civil Service Act applies as appropriate. The pension shall not exceed seventy-five per 
cent of the pensionable salary. The same applies as appropriate to surviving dependants. The second 
clause of sentence 6 of section 64 (1) of the Act specified in subsection (1) above applies. 

(4) The President of the Deutsche Bundesbank is the supreme institutional authority for the persons 
to whom the provisions of subsections (1) and (2) above apply. 

In this capacity he represents the Bank in and out of court. In the cases coming under subsection (1) 
above, he takes the place of the Federal Ministry of Finance insofar as the participation of that 
Ministry is prescribed in the Act specified therein and in the provisions of the legislation regulating 
the status of officials applicable under that Act. 

42. Issue of liquidity paper 

(1) The Federal Government shall supply the Deutsche Bundesbank on request with Treasury bills or 
Treasury discount paper in denominations and on terms of the Bank's choice (liquidity paper) up to 
the maximum amount of 50 billion Deutsche Mark. The liquidity paper is payable at the Bank. The 
Bank is liable to the Federal Government for meeting all obligations arising from the liquidity paper. 

(2) The par value of the liquidity paper issued shall be entered in a special account by the Deutsche 
Bundesbank. The funds may be used only to redeem liquidity paper that has fallen due or been 
repurchased by the Bank prior to maturity. 

(3) The Federal Ministry of Finance is entitled to issue liquidity paper pursuant to subsection (1) 
above. 

43. (Repeal of and amendments to legislation) 

44. Dissolution 

The Deutsche Bundesbank may be dissolved only by an Act of Parliament. The Dissolution Act will 
determine how the assets shall be applied. 

45. Transitional provision 

(1) Section 2 sentence 2 and section 27 (1), both as amended by the Sixth Act Amending the 
Bundesbank Act1, are to be applied to the annual accounts for the first time on the reference day 
immediately preceding the start of the first year of the Federal Republic of Germany's participation 
in the third stage of monetary union in accordance with Article 109j of the EC Treaty. 
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Section 26 (2) sentences 2 and 3, as amended by the Sixth Act Amending the Bundesbank Act, are to 
be applied for the first time to the following accounting year. 

(2) The reserves formed hitherto pursuant to section 27 (2), as amended up to the day before the 
entry into force of the Sixth Act Amending the Bundesbank Act 1 as specified in Article 2 sentence 2 
of the Act, and the statutory reserves exceeding the amount of DM 5 billion, will be dissolved on the 
reference date immediately preceding the start of the first year of the Federal Republic of Germany's 
participation in the third stage of monetary union pursuant to Article 109j of the EC Treaty. The 
funds arising from the dissolution of the reserves will be added to the capital until this amounts to 
DM 5 billion. The excess amount will be transferred to the net profit. 

46. (repealed) 

47. (Entry into force) 

Footnote

1 Article 2 of the Sixth Act Amending the Bundesbank Act states: 

Article 1 numbers 5, 6 and 8 shall enter into force on the day after promulgation. All 
other parts of this Act shall enter into force on the date from which the Federal Republic 
of Germany participates in the monetary union pursuant to Article 109j of the EU 
Treaty; that date is to be announced in the Federal Law Gazette. 

The above translation was published by the Deutsche Bundesbank. Reproduced with kind permission. This HTML 
edition by Lawrence Schäfer and © 2001 Gerhard Dannemann. The contents of this page may be downloaded and 

printed out in single copies for individual use only. Making multiple copies without permission is prohibited.
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